MunumanbHble cTanaapTHbie npaBuia OOH, kacaomuecst oTIpaB/IeHUs: IPABOCYAUSA B
OTHOIIEeHNHU HecoBepiieHHOoJeTHUX («[leknHckue mpaBuaa», 1985 r.)

PexomenioBansl u1st mpuHATUSA cebMbIM Konrpeccom Opranuzanun O6beanneHHsx Harwmii mo
OPEIyNpPexACHNUI0 MPECTYHOCTH M OOpaIleHHIO C IPABOHAPYLIMTENSMHU, COCTOSIBIIMMCS B
Munane ¢ 26 aBrycra no 6 centsa0pst 1985 rona, u npunsatel pezomonueit 40/33 I'enepanpHOU
AccambOiten ot 29 HosiOpst 1985 rona

Yactp nepsasi. OBIIIUE ITPUHIUIIBI
1. OcHOBHBIE LIEJIH

1.1 TocymapcTBa-y4yaCTHUKHM JOJDKHBI CTPEMHTHCS, B COOTBETCTBHM CO CBOMMH OOIIUMU
HMHTEpecaMu, CIIOCOOCTBOBAThH OJIaronoayynio HECOBEPIICHHOJIETHETO U €r0 WIH €€ CEMbH,

1.2 TocynapcTBa-4iIeHbI TOJDKHBI CTPEMHUTBCS K CO3JJAaHUIO YCIIOBHM, MO3BOJISIOMINX 00ECTICYHTh
COJIeprKaTeIbHYIO JKU3Hb MOAPOCTKA B O0IIECTBE, KOTOpasi, B TOT MEPHOJ KU3HHU, KOTJIa OHA WU
OH HanOoJjiee CKJIOHHBI K HENpPaBUIbHOMY IOBEJIEHUIO, OyJeT OlaronpusTCTBOBAThH MPOLECCY
pa3BUTHUSL JIMYHOCTU U TONYy4YeHHs] 0Opa3oBaHUs, B MAKCHUMAaJIbHOH CTENEHU CBOOOIHOMY OT
BO3MOKHOCTH COBEPILIEHHUS NIPECTYIUICHUI U IPABOHAPYIICHHUMN.

1.3 Cnenyer ynenarte JOCTaTOYHOE BHUMAHUE OCYILECTBICHUIO MO3UTHUBHBIX  Mep,
NPEANOoNaraloliuX MOJHYI0O MOOWIM3ALUI0 BCEX BO3MOXKHBIX PECYPCOB, BKIIIOUAsl CEMBIO,
NOOpOBOJIBIIEB M JApYruMe TpYMIbl OOIIECTBAa, a TAaKKE IIKOJbl M JApYrue OOIIEeCTBEHHbIE
UHCTUTYTBI, C ILEJbI0 COACHCTBHS OJIaronolyduio IOJIPOCTKA, C TEM YTOObI COKPATUTH
HEOOXOIMMOCTh BMEIIATEIbCTBA CO CTOPOHBI 3aKOHA, M 3(P(PEKTUBHOIO, CIPABEUIMBOTO U
TYMaHHOTO OOpaIleHus C MOAPOCTKOM, HAXOASIINUMCS B KOH(IUKTE C 3aKOHOM.

1.4 HpaBOC}/I{I/IG B OTHOIICHHU HCCOBCPUICHHOJICTHUX HOOJIKHO SBJIATBHCA COCTaBHOM 4YacCTbIO
nmponecca HalMOHAJIILHOT'O pa3BUTHUMA Kaxaoi CTpaHbl B paMKaX BCCCTOPOHHETO oOecricucHH
CoIMaJIbHOM CHIpaBCJIMBOCTU JIsI BCEX HCECOBCPUHICHHOJICTHUX, OOHOBPEMCHHO CO)IGI\/’ICTBYH
TaKHUM 06pa30M 3aIUTC MOJIOJACIKU U MOAACPIKAHUIO MUPHOTO IMMOPsJIKA B O6H.[€CTB€.

1.5 Hacrosimme IIpaBwmiia OymayT OCYIIECTBIATHCS B KOHTEKCTE IKOHOMHYECKUX, COIMATBHBIX U
KYJIbTYPHBIX YCJIOBHUH, CYLIECTBYIOIIUX B KaXKOM I'OCY1apCTBE-YICHE.

1.6 CnenyeT cucreMaTH4eCKH pa3BUBaTh U KOOPAUHUPOBATDH CITY>KOBI MIPABOCYAMSI B OTHOILICHUU
HECOBEPIICHHOJETHUX B ILENSIX TMOBBIIMICHUS W MOJJEPKaHUS Ha JIOJDKHOM  YpPOBHE
KBaJIM(UKALIMY TTEPCOHANA ITUX CIIykO0, BKIIFOYasi UX METO/IbI, TOJIXO/IbI U OTHOIICHHUE.

KommenTapmii

OTH MHUPOKHE OCHOBHBIC IETH KACAOTCS BCEOOBEMIIONICH COIUATLHOW TOJIMTHKU B IIEJIOM H
HalpaBJICHbBI Ha OKa3aHUC MAKCHUMAJIbHOI'O COHCP’ICTBHH OGGCHG‘-ICHI/IIO 6J'IaFOHOJIy‘-II/ISI
HECOBEPIICHHOJIETHHX, YTO CBEJET JI0 MUHUMyMa HEOOXOAMMOCTh BMEIIATEIHCTBA BO CTOPOHBI
CUCTCMBI MpPaBOCYyAHd B OTHOIICHHWHU HCECOBCPHICHHOJICTHUX H, B CBOKO OUYCPCAb, YMCHBLIIUT
yiiep0, KOTOPbI MOXKET ObITh HAaHECEH KaKUM-JTMOO BMEIIATeIbCTBOM BoOOINe. Takue Mepsl
3a00Thl B OTHOLICHUH MOJIOJICKH, IPHHUMAEMbIE 10 COBEPIICHUS MPABOHAPYIICHUH, SBISIOTCS
OCHOBHBIM  COJICp)KaHWEM TIOJHWTHUKH, HAMpPaBICHHONM Ha YCTpaHEHHWE HEOOXOIMMOCTH
npumeHeHus Hacrosmux [Ipasuir.

B mpaBummax 1.1-1.3 yka3zaHo Ha BaXXHYIO pPOJib, KOTOPYIO OyJeT WUrpaTh KOHCTPYKTHBHAs
conrajibHad IMOJIMTUKA B OTHOHICHHWU HCCOBCPIICHHOJICTHUX, B YaCTHOCTU B NPCAOTBPALICHUN
MPECTYIUICHU W MpaBOHAPYIICHUH, COBEPIIAEMBIX HECOBEpIICHHOJETHUMU. B mpasune 1.4
MpaBoCyquC B OTHOIICHUHU HCCOBCPUHICHHOJICTHUX OMPCACIIACTCA KaK COCTaBHAA YaCTbh CUCTCMBbI
obOecreueHnusT COIMAIbHON CMPaBEIJIMBOCTH JJII HECOBEPIICHHOJNETHUX, a B mpaBwie 1.6



YKa3bIBaACTCA Ha H606XOI[I/IMOCTI> MOCTOAHHOT'O COBCPUICHCTBOBAHUA CHUCTCMBI IIPABOCYIUSA B
OTHOIICHHWU HCCOBCPHICHHOJICTHUX, IIpUHUMAA OAHOBPEMCHHO MCEpPbBI  IJIs1 p33pa6OTKI/I
nporpecanHoﬁ COHI/IaJ'II)HOI\/'I MOJIMTUKKX B OTHOIICHHMU HCCOBCPIICHHOJIICTHUX B MLCJIOM U
YUUThIBAA H606XOI[I/IMOCTL MOCTOSAHHOT'O YJIYYIICHUSA pa6OTBI IepcoHajia 3TOM CUCTEMBI.

Hens mpaBuna 1.5 3akmrodaercss B TOM, YTOOBI OTPa3HTh CYLIECTBYIOILIME B TOCYAAapCTBAX-
YJIeHaX YCIJIOBHSI, OT KOTOPBIX MOTYT 3aBUCETb (POPMBI NIPUMEHEHUs KOHKPETHBIX MPAaBWJI; ITH
dopmbl HeM30eKHO OyIyT OTIAMYATHCS OT (HOPM, MPUMEHSEMBIX IPYTHMHU TOCYAaPCTBAMHU.

2. Cdepa npumenenus [paBui u ucnoJib3yemble onpeaeaeHust

2.1 Cnenyromue MUHUMaNbHBIE CTaHIAPTHBIE MTPaBUJIa IPUMEHSIOTCS K HECOBEPIICHHOIETHUM
[PaBOHAPYLIUTEISIM OecrpucTpacTHO, 0e3 Kakux Obl TO HM OBUIO pa3ivydil B OTHOLICHWH,
HanpuMep, pachl, LBETa KOXH, I0JIA, SI3bIKa, BEPOUCIIOBEAAHMS, MOJUTHUECKUX WU HHBIX
yOex1eHHH, HallMOHAJIBHOT'O WJIM COLUAILHOTO MPOMCXOXKACHUS, UMYILIECTBEHHOT'0, COCJIOBHOTO
WJIM UHOTO MOJIOXKEHUS.

2.2 Jlns ueneit Hacrosimux [IpaBun rocyaapcTBa-uieHbl IPUMEHSIOT CIEIYIONINE OMpeaeIeHuUs
TakKUM O00pa3oM, 4YTOOBI A3TO OTBEYAJIO0 WX COOTBETCTBYIOIIMM IPABOBBIM CHCTEMaM U
KOHIIEIIIUSIM

a) HECOBEpIICHHOJIETHUM SBIISIETCS PEOCHOK WM MOJIOIOM 4YeNlOBEK, KOTOpPbI B paMKax
CYLIECTBYIOIIEH TNPAaBOBOM CHCTEMbl MOXET OBITh MPHUBJIECYEH 3a MPaBOHApPYLICHHE K
OTBETCTBEHHOCTH B Takol ¢opMe, KOTopas OTIMYaeTcsi OT (OpMBI OTBETCTBEHHOCTH,
IPUMEHUMOH K B3pOCIIOMY;

b) mpaBoHapyIIeHHEM SBISETCS JIFOOOH MPOCTYIOK (AeiicTBHE WM Oe3/IeliCTBHE), HAKa3yeMbIi
10 3aKOHY B paMKaX CYIIECTBYIOIICH MPaBOBON CUCTEMBI;

C) HECOBEPILIEHHOJETHUM IPAaBOHAPYIIUTEIEM SIBISETCS PEOCHOK MM MOJOJIOM YeNlOBEK,
KOTOPBIN TMOJ03PEBACTCS B COBEPIICHUU MPABOHAPYIIEHUS WM, KaK YCTAaHOBIEHO, COBEPIIHII
ero.

2.3 B paMmkax KaXIOW HAI[MOHAJIbHOW IOPUCAMKIMHM CIEAYyeT NPEANPUHATh YCHIUS s
MPUHATUS KOMILJIEKCA 3aKOHOB, MPABUJI U MOJI0KEHUU, KOTOPbIE OTHOCSITCS HEMOCPECTBEHHO K
HECOBEPIICHHOJETHUM TPABOHAPYIIUTENISAM U YUYPSKICHUSIM M OpraHaM, B (DYHKIIUU KOTOPBIX
BXOJIUT OTIPABJICHUE MPABOCYIUSI B OTHOLLIEHUH HECOBEPIIIEHHOJIETHUX, U KOTOPBIE MPU3BAHBI:

a) YIOBJETBOPATH pa3iMuHble MNOTPEOHOCTH HECOBEPUICHHOJETHUX IPaBOHAPYIINUTENEH,
3allMILas Mpyu ’TOM UX OCHOBHBIE MPaBa;

b) yI0oBIETBOPATH MOTPEOHOCTH 00IIIECTBA;
C) MIPOBOJUTH B KHU3Hb CIIEIYIOIINE MPaBUIa HEYKOCHUTEIBHO U OECIIPUCTPACTHO.
KomMmenTapuii

MuHMManbHbIE CTaHIAPTHBIC MPaBUJIa CHEUUAIBHO C(HOPMYIMPOBAHBI TAKUM 00pPa3oM, 4TOOBI
OHM MOTJIA TPHUMEHSThCS B paMKaX pPa3JIMYHbIX NPAaBOBBIX CHCTEM H B TO K€ BpeMs
YCTaHaBJIMBATb HCKOTOPHIC MUHUMAJIBHBIC CTAHAAPTHI B 06paH_[eHI/II/I C HCCOBCPUICHHOJICTHUMHA
NPaBOHAPYIIUTEISIMH TIPU JIFOOOM CYIIECTBYIOIIEM OIPEICIICHUH HECOBEPIICHHOJIETHETO U TIPH
000U cucTeMe OOpallieHUs] C HECOBEPIICHHOJIETHUM MpaBoHapymuTeneM. I[IpaBuina Bo Bcex
CIIy4asx JAOJDKHBI IPUMEHATHCS O€CTIPUCTPACTHO U 0€3 KaKUX-JTHO0 pa3Iuauid.

[Moatomy B mpaBwmie 2.1 moguepkuBaeTcs BaXHOCTh mpuMeHeHus [IpaBun OGecrnpucTpacTHO U
0e3 Kakux OBl TO HU OBUIO Pa3IUYHMil. ITO MPABWIO cieayeT (GopMyIHpOBKE MpHHIHMA 2
Jlexnapanuu npaB peOeHKa.

B npaBune 2.2 gaHo omnpeneneHue MOHATHN «HECOBEPIICHHOJETHUIN» U «IIPaBOHAPYIIECHUE» B
Ka4uyeCTBE€ KOMIIOHCHTOB ITOHATHSA <<HeCOBepHI€HHOHeTHI/Iﬁ MMPAaBOHAPYUIUTCIIb», ABJISIOIICTOCA
OCHOBHBIM MPEIMETOM HACTOSAUIMX MMHHUMaJIbHBIX CTAaHAAPTHBIX MpPaBMI (CM., OJHAKO, TAK¥Ke



npaBuia 3 u 4). Ciaemxyer OTMETUTh, YTO BO3PACTHBIE MPEIEbl OyAyT 3aBUCETh U OYIyT MPSIMO
TIOCTABJICHBI B 3aBUCUMOCTH OT IOJIOKEHUH KaKIOH MPABOBON CHCTEMBI, TEM CAMBIM ITOJIHOCTHIO
YUUTBIBAsE 3KOHOMHUYECKHE, COIMAJbHBIC, MOJUTHYECKHE, KYJIbTYPHBIE W TPABOBBIC CHUCTEMBI
roCyIapCTB-wWICHOB. [l03TOMy TMOHATHE «HECOBEPUICHHOJICTHHI» OXBAaThIBACT IIUPOKHIA
BO3pacTHOM nuana3oH oT 7 1o 18 nmer unu crapiie. CToab MUPOKUNA AMANAa30H MPEACTABIAETCS
HEM30€KHBIM BBUJIY MHOTOOOpa3Hs HAIlMOHAIBHBIX MPABOBBIX CUCTEM U HE yMAaJSICT 3HAYCHHS
HacTOSIMX MUHUMaIBHBIX CTaHAAPTHBIX IPABUIL.

B mpaBune 2.3 roBopuTcsi O HEOOXOIUMOCTH pa3pabOTKM KOHKPETHOTO HAIMOHAIBHOTO
3aKOHOAATENbCTBA, HAIPABJIEHHOTO HAa ONTUMAJbHOE BOIUIOLUIEHO B JKM3Hb HACTOSALIUX
MuHMMaNbHBIX CTAHAPTHBIX IPABUJI, KAK B 3aKOHOJATEILCTBE, TAK U Ha MPAKTHKE.

3. Pacimpenue cepnl npumenenns [Ipasui

3.1. CooTBercTBYIOImME MOT0KEHUs [IpaBuiI MPUMEHSIOTCS HE TOJIBKO K HECOBEPILICHHOJIETHUM
MMPaBOHAPYIIHUTCIAM, HO W K HCCOBCPUICHHOJCTHUM, KOTOPBLIC MOTYT OBITE MMPUBJICYCHBI K
OTBETCTBEHHOCTH 3a JIF00O0H KOHKPETHBIM MOCTYIOK, HE HAKa3yeMbIi B CIIydae €ro COBEpIICHUS
B3POCIIBIM.

3.2 Caenyer mpuiiarath yCWIUs JUIsl PacpOCTPaHEHUs JEHCTBHS NPUHIMIIOB, W3JIOKEHHBIX B
[IpaBunax, Ha BCEX HECOBEPILIEHHOJETHUX, B OTHOIIEHWU KOTOPHIX NPUHUMAIOTCA IO
COLIMAJIbHOMY O0€CIIEYEHHUIO M YCTAHOBIICHHUIO OIIEKH.

3.3 Cnenyer mnpujaratb TakXe YCWIMS [UIsl pacHpOCTpAaHEHHUs JEWCTBUS MPHUHIIMIIOB,
U3JI0’KeHHBIX B [IpaBuiiax, Ha MOJIO/IBIX COBEPILECHHOJIETHUX MPaBOHAPYIIUTEINCH.

KommenTapuii

B mpaBune 3 mpexycMmarpuBaeTcsi  pacHpOCTpaHEHUE  JAEUCTBUSL  CPEACTB  3aLIUTHI,
IPEIyCMOTPEHHbIX B MMHHMMAJIbHBIX CTaHIAPTHBIX MpaBUiaX, KacalolIUXCs OTIPABIICHUS
NpaBOCYAMs B OTHOLICHUH HECOBEPIICHHOJIETHUX CIJIEAYIOIINE CITyyau:

a) TPEIyCMOTPEHHBIE B PA3IUYHBIX HAIMOHAIBHBIX TPABOBBIX CHUCTEMax TaK Ha3bIBaCMbIC
«CTaTyCHbIE HApyIIEHUs», KOTrJa Kpyr JeHCTBHIl, paccMaTpUBacMbIX B  KauecTBe
MpaBOHAPYLICHUHN JUIsl HECOBEPIICHHOJIETHUX, IIUPE, YEM JJIsi B3POCIBIX (HANpUMEp, MPOTYJIbl,
IUI0XO0€ MOBEACHUE B ILIKOJE U B CEMbE, MOSBIECHUE B HETPE3BOM COCTOSHUU B OOIIECTBEHHBIX
MecTa u T.4.) (mpasuiio 3.1);

b) mpuHsATHE MEp IO COUUATBLHOMY OOCCIICUCHHIO HECOBEPINEHHOJIETHHX M YCTaHOBJICHHUIO
oneku (mpaBuJo 3.2);

C) Tpoueaypbl OOpameHHs C MOJIOABIMH COBEPIICHHOJICTHUMH TPABOHAPYIIUTEISIMUA B
3aBUCUMOCTH, HECOMHEHHO, OT KOHKPETHOTO BO3pacTHOTO peaena (mpasuio 3.3).

[IpencrasnsieTca onpaBaaHHbIM pacnpoctpanenue [IpaBuin Ha 3tu Tpu kateropuu. IIpasumno 3.1
npeaycMaTpiuBaeT MUHUMAJIbHBIC TAPAHTUU B 3THX 00JIAaCTAX, a MPaBUiIo 3.2 paccMaTpUBaeTCs B
KayecTBEe JKEJaTeNIbHOTO Ilara B HampaBieHMHM OoJiee CIpPaBeUIMBOIO, PABHOIMPABHOIO U
TYMaHHOro ImnpaBoCyaud MJIA BCCX HCCOBCPHICHHOJIICTHUX, HAXOAANIUXCIA B KOH(bJII/IKTe C
3aKOHOM.

4. Bo3pacT yroJioBHOM OTBETCTBEHHOCTH

4.1. B nmnpaBoBbIX cHCTEMax, B KOTOPBIX TMPHU3HAECTCS TMOHATHE BO3pacTa YrOJOBHOMN
OTBETCTBEHHOCTH JUUIsl HECOBEPIIECHHOJIETHUX, HUKHHUI IpeAesl Takoro BO3pacTa HE JOJKEH
YCTAHABIMBATHCS HA  CIMIIKOM HU3KOM  BO3PACTHOM yPOBHE, YYMTHIBAs  ACIIEKTHI
OMOLIMOHAJIBHOM, JYXOBHOW U UHTEIUIEKTYaJIbHOU 3PEIIOCTH.

KomMmenTapuii

MuHuMalibHbIE TIpeleNibl  BO3pacTa yYTrOJOBHOM OTBETCTBEHHOCTHM BECbMa pas3lIMYHbBl B
3aBHCUMOCTH OT HUCTOPHUYECKHUX U KYJIBTYpPHBIX ocoOeHHOocTel. Vcnonb30BaHnEe COBPEMEHHOTO



MOJX0/1a 3aKJII0YaeTCsl B OIPENEJICHUH CIOCOOHOCTH peOEHKa TepeHECTH CBSI3aHHBIE C
YTOJIOBHON OTBETCTBEHHOCTbIO MOpaJbHBbIE U TCHUXOJOTHYECKHE AacCleKThl, TO €CTh B
OnpeaAcCIICHNU BO3MOXHOCTHU ITPHUBJICYCHHA pe6eHKa, B CUJIIY MHAWBUAYAJIbHBIX oco0eHHOCTEN
€ro WM €€ BOCIPHUATUS W TOHHUMAaHMs, K OTBETCTBEHHOCTH 3a SBHO aHTHOOIIECTBEHHOE
noseneHue. Eciu BO3pacTHOM Mpenesl yroJOBHOW OTBETCTBEHHOCTH YCTAaHOBJIEH HAa CIMIIKOM
HU3KOM YpOBHE WM BOOOIIE HE YCTAHOBJIEH, IIOHATHE OTBETCTBEHHOCTH CTAaHOBUTCS
OeccMBICIIGHHBIM. B 1emoM  cymecTByeT TECHash B3aUMOCBS3b  MEXIY  IOHSTHEM
OTBETCTBEHHOCTH 3a MPABOHAPYIICHHWE WU MPECTYNMHOE MOBEACHUE W IPYTHUMH COLUAIbHBIMU
nmpaBaMd W OOA3aHHOCTSAMHU  (TaKMMM, KaK CEMEHHOE TIOJIOKEHHE, TPaKIAHCKOE
COBEpUICHHOJIETHE U T.1I.).

[TosTOMy crnenyer NpPUIIOKHUTH YCWIMS JUIsl YCTAHOBJIEHUS Pa3yMHOIO HHU3IIETO BO3PACTHOIO
npezena, KOTOpbIi MOT Obl MPUMEHSATHCS B MEXKAYHApOIHOM MaciuTale.

5. lleau npaBocyaAus B OTHOLLEHNH HECOBEPIIECHHOJIETHUX

5.1 Cucrema mpaBocyAusi B OTHOIICHHH HECOBEPIICHHOJIETHUX HampaBieHa B MEPBYIO O4Yepehb
Ha oOecrieueHue OJIarormoyYrsi HECOBEPIICHHOICTHETO M 00ECIIEYCHUE TOro, Y4TOOBI JTHOOBIC
Mepbl BO3JICHCTBUS Ha HECOBEPIICHHOJETHHUX TPABOHAPYIIUTENECH OBUIM BCETa COU3MEPUMBI
KakK C OCO6€HHOCT$IMI/I JIMYHOCTHU IIpaBOHAPYUIUTCIIA, TakKk U C 00CTOSTEIECTBAMHA
NPaBOHAPYIICHHUS.

KommenTapuii

B npaBune 5 oTpaxkeHbl BaKHEHIIME LEAM OTHPABICHHUS NPABOCYAMS B OTHOILEHHUH
HECOBEPIICHHOJIETHUX. [IepBoit LIEJIbIO ABJISIETCS COZIeHCTBUE 0J1arornoIy4mIo
HECOBEPUICHHOJIIETHEr0. JTO — IUIaBHAs L€JIb TE€X IPABOBBIX CHUCTEM, B KOTOPBIX J€JIaMU

HECOBEPIICHHOJIETHUX MPAaBOHAPYIIUTEICH 3aHUMAIOTCS CyIbl O CEMEHHBIM JelaM WIIH
aJIMUHHCTPATHUBHBIE BJIACTH, HO B TO XK€ BPEMs OJIaroroJyqylio HECOBEPILECHHOJIETHETO JTOJKHO
YICIATHCSA 0c000€ BHUMAHUE U B TE€X MPABOBBIX CUCTEMaX, KOTOPHIC MPUACPKUBAIOTCS MOJICIH
YTOJIOBHOT'O IPECIIEIOBAHUS, UTO MMOMOXKET N30€KaTh YUCTO KapaTeabHbIX caHKUUH. (CM. Takxke
npasuio 14.)

Bropoii 1nenbto sBaseTcs COONIOIEHHE IPUHIIMIA COPa3MEPHOCTH». DTOT MPUHIIMIT MIHPOKO
M3BECTEH KaK CPEJICTBO OTPAaHUYCHHUS UCTIOIB30BaHMUS KapaTEeIbHBIX CAHKIIUN, BEIPAKAIOIINXCS B
OCHOBHOM B HCIIOJIb30BaHUM TPHHIUI BO3JAsHUS 10 3aCiyTaM B COOTBETCTBUH C TSKECTBHIO
npaBoHapymieHus. Peakiust Ha JeWCTBHSI MOJIOBIX MPABOHAPYIIUTENCH MOJMKHA OCHOBBIBATHCS
Ha YyYeTe HE TOJBKO TSHKECTH IMPABOHAPYIICHWsS, HO W OCOOCHHOCTEH JIMYHOCTH.
NunuBuayanpHble  OCOOCHHOCTH  NpaBOHAPYIIHTENs (HampuMmep, COIHMANbHBIA  CTaTyc,
MIOJIOXKEHHE B CEMbe, yIepO, HAaHECEHHBIH MPaBOHAPYIIUTEIEM, B TIpoure (haKTOPHI, CBSI3aHHBIC
C JIMYHOCTHIO MPABOHAPYIIUTENS) MOJKHBI OKa3bIBAaTh BIUSHHE HA COPAa3MEPHOCTh OTBETHBIX
NeWcTBUH (HampuMep, MPHUHSATHE BO BHUMAHHE KEJAHWS NPABOHAPYIIUTENST KOMIICHCUPOBATh
yiiepd, HAaHECEHHBIH KEPTBE, WM €€ WM €ro JKeaHUEe BECTH IMOJHOICHHYI0O U MOJIE3HYIO
JKU3HB).

AHaJOTUYHO, OTBETHBIC NIEHCTBUS, HANpaBIEeHHbIE Ha OoOecredeHre OIaromoiyduss MOJIOAOTO
MIPaBOHAPYLIUTENS, MOTYT BBIXOJIUThH 32 PAaMKU HEOOXOJUMOTO M TEM CaMbIM HaHOCUTH yiiepO
OCHOBHBIM TIpaBaM KOHKPETHOTO MOJIOJIOTO YENOBEKa, KaK 3TO HAOIIOJAeTCs B HEKOTOPBIX
CHUCTEMax IMpaBOCYAMs B OTHOLIEHWH HECOBEPIICHHOJETHUX. B 3TOM ciy4yae ciefyer Takke
00ecrevYnTh COpPa3MEpPHOCTh OTBETHBIX JEHCTBUU C Y4ETOM OCOOCHHOCTEH OOCTOSITENHCTB
[IpaBOHAPYLIEHUS U JTMYHOCTH ITPAaBOHAPYLIUTEINS, & TAKXKE JKEPTBBI.

[To cyTn, B mpaBuie 5 mpeaycMaTpUBaIOTCS BCETO JIUIIH CIIPABEATUBLIC OTBETHBIC NEHCTBUS Ha
1r000€ KOHKPETHOE MPaBOHAPYIIICHHE WIIH IPECTYIUICHUE, COBEPIIIAeMOE HECOBEPIICHHOICTHIM.
MHuoroo0pa3ue acmeKkToB, KOTOpPhIE COYeTaeT B ce0e ITO MPaBMIIO, MOXKET CIOCOOCTBOBATH
NPUMEHEHUIO JBYX IIOJXOJIOB: HOBBIE M HOBAaTOPCKHE BHIBI OTBETHBIX JCHCTBUH CTONIb KE



JKCIIATCIIbHbI, KaK W MCEPbBI MNPCAOCTOPOKHOCTH B OTHOLICHUU JIF000T0 HCOITpaBaAaHHOT' O
paciipeHust CETU O(I)I/II_[I/IaJ'IBHOl"O COHAIIBHOTO KOHTPOJISI Ha/l HCCOBCPIICHHOJICTHUMU.

6. O0beM IUCKPENMOHHBIX MOJTHOMOYM A

6.1 BBuay pazauuHBIX OCOOBIX MOTPEOHOCTEH HECOBEPLICHHOJIETHHUX, & TaKKe MHOrooOpasus
UMEIOUINXCA MeEp, CIEQYeT MPEeayCMOTPETh COOTBETCTBYIOIIMNA O00BEM JIUCKPELIMOHHBIX
IOJTHOMOYMIM Ha BceX »JTamax CyJeOHOro pa3OuparenbcTBa M Ha Pa3IMYHBIX  YPOBHSX
OTIpPaBJICHUSI TPABOCYIUsS B OTHOIICHWHM HECOBEPIIEHHOJETHUX, B TOM YHUCIE IpHU
paccielOBaHWM, PAacCMOTPEHUM Jiela B CyJA€, BBIHECEHHH CYJIeOHOTrO pelieHus Hu
OCYUIECTBJIEHUU KOHTPOJIS 32 BBIIIOJHEHUEM CYACOHBIX PELICHHH.

6.2 Bmecte ¢ Tem CJICAYCT Mpujiaratb yCUJINUA IJIS obecnieueHus COOTBeTCTBymHICﬁ OTYCTHOCTHU
Ha BCEX dTalax v YPOBHAX IPHU OCYIICCTBIICHUU JIFOOBIX JUCKPCIUOHHBIX IMOJTHOMOYHH.

6.3 JIuna, ucrnonb3yromue JUCKPEIIMOHHbIE TIOJTHOMOYHS, TOJIKHBI 00J1aaTh COOTBETCTBYIOIIEH
KBaTM()UKAIIMEH WM MOATOTOBKOW IS WX OJaropasyMHOTO TPUMEHEHUS B COOTBETCTBHH CO
CBOMMH (PYHKIMSIMH U TTOTHOMOYHSIMH.

KommenTapuii

B mnpaBunax 6.1, 6.2 u 6.3 oXxBaTbIBaeTCs HECKOJBKO BAXKHBIX acMeKTOB 3((eKTHUBHOTO,
CIPaBEJIMBOTO U T'yMaHHOI'O OTIIPABJIEHUS MPAaBOCY/Ms B OTHOLICHUH HECOBEPUICHHOJETHUX:
HEOOXOIMMOCTh Pa3pelinTh MPUMEHEHUE AMCKPEIMOHHBIX IOJIHOMOYMH Ha BCEX OCHOBHBIX
YPOBHSIX OTIpPABJICHUS] NPABOCYAMs, C TEM YTOObl NPUHUMAIOIIME PELICHHs JHIA MOIJIH
NecTBOBaTh B 3aBHCHUMOCTH OT KaXJOTO KOHKPETHOIO cliyyas; M HEOOXOJUMOCTb
IPEIyCMOTPETh MEpbl KOHTPOJII W NPOTHUBOJEHCTBUS s NPEJOTBPALICHUS CIy4yacB
HENPaBUWJIBHOTO MCIOJIb30BaHMS JTUCKPELIMOHHBIX MOJHOMOYHUHM M AJIS 3alIMTHI PaB MOJIOJIOTO
npaBoHapymwurTens. IlogoTdeTHOoCTs W TPOGECCHOHANN3M SIBIIIIOTCS HanOoIee Ba)KHBIMU
CpeICTBAMU OTPAaHUYEHUs IIMPOKOTO HCIHOJIb30BAHUS UCKPELMOHHBIX IMOJHOMOYMH. Takum
o0pa3oMm, B JaHHOM cllyyae IIOJYEPKUBAETCS 3HAYeHUE NPO(ECCUOHATBHBIX HABBIKOB U
HNOJArOTOBKM  KaK II€HHBIX CpEACTB  oOecredeHus  OaropasyMHOro  HCIHOJb30BaHUS
JUCKPELIMOHHBIX MOJHOMOYMI B J€jaX HECOBEPIIEHHOJETHUX MPaBOHAPYIIUTENEH. (CM. TaKXKe
npaBuia 1.6 u 2.2). B 3TOM KOHTEKCTE MOTYEPKUBACTCS 3HAYCHHE Pa3paOOTKH KOHKPETHBIX
PYKOBOJSIIMX TPUHIMIIOB MCIIOJIB30BAaHUS JTUCKPELIMOHHBIX MOJHOMOYMM M oOecreueHHs
CHCTEM IepecMOoTpa Jiell, aneuiauuil U T.I., ¢ TeM 4TOObl 00ECHeUuTh MPOBEPKY pEIICHUN U
nooT4eTHOCTh. [10100HBIE MeXaHU3MBI KOHKPETHO HE OrOBAapHMBAIOTCS BBUJAY ONPEACICHHBIX
TPYAHOCTEH, CBSI3aHHBIX C MX BKJIIOYEHHEM B MEKAyHapoJHble MHUHMMalbHbIE CTaHAAPTHHIE
IIPaBUJIa, B KOTOPBIX HEBO3MOXHO yUECTh BCE pa3InyMsl B CHCTEMaX MPaBOCYUS.

7. IIpaBa HecOBEPILIEHHOJIETHUX

7.1 OcHOBHBIE TIpoLIeCCYyaIbHbIE TAPAHTHH, TAKKE, KaK MPE3yMITIIsI HEBUHOBHOCTH, NPAaBO OBITh
MIOCTaBJICHHBIM B W3BECTHOCTh O TPEABSIBICHHOM OOBHHEHHWH, NpPaBO Ha OTKa3 JaBaTh
[IOKa3aHus, IIPaBO UMETh a/IBOKaTa, HpaBa HAa MPUCYTCTBUE POJUTEIIEH WM ONEKYHA, HpaBa Ha
OYHYIO CTaBKy CO CBUACTEISIMA W WX IEPEKPECTHBIH IONMPOC W MPaBO HA Aame/UISIHI0 B
BBIICCTOAIYHO HWHCTAHOUIO JOJI’KHBI GBITB rapaHTUpOBaHbl Ha BCCX JTalax CYI[GGHOFO
pazbuparenpCcTBa.

KommenTapmii

B npaBuno 7.1 mNOQYEpKUBAIOTCS HEKOTOpPHIE BAXKHBIE ACHEKThI, KOTOPBIE SIBIISIIOTCS
CYLIECTBEHHEH »3JeMEHTaMH CIIPaBeIIMBOIO W OECHpHCTPACTHOIO CyJAa W MpPHU3HAHBI Ha
MEXIyHapOJAHOM YpPOBHE B CYIIECTBYIOUIMX JOKYMEHTaX O HpaBax uYeloBeKa. (CM. Takxke
npaswio 14.) IlonoxeHue O Npe3ymMnuuu HEBUHOBHOCTH, HAIPUMEP, COJEPIKUTCS TaKkKe B
cratee 11 BceoOmelt nekmapaiuu mpaB 4enoBeka W B craTthe 14.2 MeXayHapoIHOTO TMakKTa O
FPAKJIAHCKUX U MOJMTHYECKUX MpaBaXx.



B npaBune 14 u panee Hacrosmmx MUHUMaNbHBIX CTaHIAAPTHBIX MPAaBHJI KOHKPETHO
OINPEACIAIOTCA BOMPOCHI, KOTOPBIE SIBISAIOTCA Ba)XKHBIMH, B YAaCTHOCTH, IPU PACCMOTPEHHUM B
CyJle el HECOBEPILEHHOJIETHUX, a B mpaBuie 7.1 B oOuiemM BHAE MOJATBEPXKIAIOTCS camble
OCHOBHBIE ITPOLIECCYANIbHBIE TAPAHTUH.

8. ObecneyeHne KOHPUICHINATBHOCTH

8.1 [IpaBo HECOBEPIICHHONETHUX HAa KOH(PHIEHIIMAIBHOCTD JTOJKHO yBa)KaTbCs Ha BCEX 3Tamax,
4yTOOBI U30€KaTh MPUUMHEHUS €l WM eMY BpeJa U3-3a HEHY>KHOH INIaCHOCTH MJIU U3 3a yiepoa
pernyTanuu.

8.2 B mpuHIHIIE HE TOJKHA ITyOIMKOBATHCS HUKaKas HHPOPMALHUs, KOTOpasi MOKET TPUBECTH K
YKa3aHUIO Ha JTUYHOCTH HECOBEPLICHHOJIETHErO IPABOHAPY ILIUTEIIA.

KommenTapuii

B mpaBuno 8 momuepkuBaeTCs BaXXHOCTh OOECIICUCHHs MpaBa HECOBEPIICHHOJCTHETO Ha
KOH(DUACHIMATBHOCTh. MOJIOJIS)Kb OCOOCHHO OOJIC3HEHHO pearkMpyeT Ha HaHECeHHe yiuepOa
peryTanuu. Pe3ynpTaThl KpUMUHOJOTHYECKUX MCCIICIOBAHUI HO BOIIPOCY O HAHECEHUH yIepOa
penyTtauuu CBUACTCIILCTBYIOT 00 OTPULATCIIBHBIX ITOCICACTBUAX (pa3J’II/I‘IHOFO poz[a), CBsI3aHHBIX
C TIOCTOSIHHBIM TIPUMECHEHHUEM IO OTHOIICHUIO K MOJIOJBIM JIMIIAM TaKHUX OIPEICICHUU, KaK
(IIPABOHAPYIIUTCIIb» WU KIIPECTYITHUK).

B mpaBune 8 noguepkuBaeTcsi Takke BaKHOCTH 3AIUTHI HECOBEPIICHHOJIETHUX OT HEraTHBHBIX
MIOCJIE/ICTBHI OITyOJTMKOBAHUSI B CPEICTBAX MAcCOBOW MH(popMamuu cooOIeHnH 00 mX Jenax
(HampuMep, HMEHa IIOJI03PEBAEMBIX MM OCYXKAECHHBIX MOJIOABIX IPAaBOHAPYIIUTEICH).
HHTtepeckl MUYHOCTH cleAyeT 3alluiiaTh M TapaHTHUPOBATh, IO KpalHEW Mepe B IPHUHIIMIIE.
(O61mue nonoxxkeHusi, coxeprKaliuecs B MpaBuie 8, KOHKPETU3UPYIOTCS B mpasuiie 21.)

9. 3amMTHTEIbHAS OTOBOPKA

9.1 Huuto B Hacrosimux [IpaBuiax He MOHKHO TOJKOBATHCS KaK MCKIIIOYAOIIEE MPUMEHEHHE
MI/IHI/IMaJ'H)HBIX CTaHHapTHI)IX HpaBI/IJ'I O6paHIGHI/I$[ C 3aKJIFOYCHHbIMU, HpI/IHSITLIX OpFaHHSaHHCﬁ
OO0benuneHHbIx Hamwmiif, © apyrux JOKYMEHTOB M CTaHJApTOB B OTHOLICHHH IMPaB YeIIOBEKa,
KOTOpBIe HpI/ISHaHBI Me)KIIyHapO,Z[HLIM COO6H_ICCTBOM MU KAaCarwTCdA 3alllUThl MOJOAbIX JIUI] U
3a00ThI O HUX.

KommenTapmuii

[IpaBuno 9 mnpenHazHaueHO MJsl YCTPAHEHUsS JIOOOTO HENOMOHUMAHHUS INPU TOJIKOBAHUU H
IIPETBOPEHUHU B JKHU3Hb HacToAMX [IpaBuil B COOTBETCTBUM C NMPUHIMIIAMM, COAEPKAILIUMHUCS B
COOTBETCTBYIOIUX CYLIECTBYIOIIUX MPH pa3padaThIBAEMbIX MEXKIYHApPOIHBIX IOKyMEHTax H
CTaHJapTax O TIpaBaX YeJOBEKa, TaKUX Kak BceoOmas nexmapanus TNpaB YeEIOBEKa;
MexayHapoaHbplii TakT 00 HKOHOMHMYECKHX, COLHUAIbHBIX M KYyJIbTYpPHBIX IIpaBax H
MexyHapOAHBIH MaKT O TPaXXIaHCKUX U MOJIMTHUECKUX NpaBax; Jlekiapanus npaB peOeHkKa U
IPOEKT KOHBEHLIMM O HpaBax peOeHKa, CleQyeT Y4YWUThIBaTh, YTO NMPUMEHEHHE HACTOSIIUX
[IpaBun He HaHOCUT yliepOa HUKAKUM aHAJOTHYHBIM MEXIYHAPOAHBIM JTOKYMEHTaM, KOTOpbIE
MOTYT COJZIepKaTh IOJOKECHUS, UMEIOIIHE OoJiee MHUPOKYI0 chepy mpuMeHEHHs. (CM. TakkKe
npaBuiIo 27.)

Yacrte BTOopas. PACCJIEJJOBAHUE U CYJIEBHOE PASBUPATEJIBCTBO
10. IlepBoHaYaJIbHBII KOHTAKT

10.1 ITpu 3anep>kaHUK HECOBEPILIEHHOJETHETO €€ WM €r0 POJUTENH WIH ONEKYH HEMEIJICHHO
CTaBATCS B M3BECTHOCTb O TAaKOM 3aJiepXKaHUM, a B Cllydyaeé HEBO3MOXHOCTH TaKOIo
HEMEJJICHHOTO YBEAOMJICHHUS, POAMTENIM WM ONEKYH CTaBSATCS B HM3BECTHOCTb IO3/JHEE B
KpaTdaiire BO3MOXHbBIE CPOKH.



10.2 Cyapst unm JIpyroe KOMIIETEHTHOE JOJKHOCTHOE JIMIIO WJIM OpraH He3aMeJINTENbHO
paccMaTpUBaIOT BOIIPOC 00 OCBOOOXKICHHUH.

10.3 KoHTakThl MeXIy opraHamMu IO OOECIEYEHMIO IMPaBOMOpPsIKAa U HECOBEPILIEHHOJETHUM
IPaBOHAPYLIUTENIEM OCYIIECTBISIOTCS TakuM o0Opa3oM, 4YTOObI yBakaTh IPAaBOBOW cCTaTyc
HECOBEPILICHHOJIETHETO, COACHCTBOBATH OJIArOMOIYy4YHI0 HECOBEPLICHHOJIETHETO U M30erarb
NPUYMHEHUS el WK eMy yuiepoa, ¢ JOKHBIM YYETOM 00CTOSITEIbCTB Jena.

KommenTapuii

[IpaBuno 10.1 B mpuHuMne comaepxurcs B npaBuie 92 MUHHUMAaNbHBIX CTaHAAPTHBIX MPABUI
oOpaleHus ¢ 3aKIF0YCHHBIMH

Bonpoc 06 ocBoboxnenun (mpasuio 10.2) paccmarpuBaeTcss HE3aMEAJIUTEIbHO CyAbEd WM
JPYTMM KOMIIETEHTHBIM JOJKHOCTHBIM JIMLOM. [loa mocneqHuM nmoHuMaeTcs Jr00e U0 WK
YUpEKIACHUE B CaMOM IIUPOKOM CMBICIE, 3TOTO MOHATHS, BKIIOYas OpPraHbl OOIMMHBI WM
NOJIMLEHCKUE BJIACTH, WMEIOLIUE IOJIHOMOYHUS HAa OCBOOOXKIEHHE apecTOBAHHOIO JIMILA. (CM.
Takke MeXyHapoAHbIH MaKT O TPaKIAHCKUX U MOJUTUYECKHX MpaBax, cTaThs 9.3).

[IpaBuno 10.3 kacaercssi HEKOTOPBIX OCHOBHBIX AaCIEKTOB MpPOLEAYphl U IOBEIEHUS
MOJMUIEHCKUX U IPYTHX AOKHOCTHBIX JIUI] IO 00ECTIEYeHUIO MPABOMOPSAKA B YTOJIOBHBIX JIeiax
HECOBEPIICHHOJIETHUX. BhIpaxkeHne «u30eratb MpUUMHEHHS yuiepoa», o o0meMy Npu3HaHUIo,
ABIISIETCS BechbMa THOKOW (HOpPMYIHPOBKOM M OXBaThIBA€T MHOTHE CTOPOHBI BO3MOKHBIX
neicTBUi  (Hampumep, TpyOble (QOPMBI CIIOBECHOTO oOOpamieHus, (U3HUECKOe HACHIIHE,
OCYXJICHHE OKpY)KaloluxX). YK€ caMO ydacTHe B Tpolleccax MpaBOCYIUs B OTHOIICHUU
HCCOBCPUHICHHOJICTHUX MOXCET «IIPUYHUHATH ym€p6)) HCCOBCPUICHHOJICTHUM, IMO3TOMY TCPMHH
«u30eraTh MPUUMHEHUS yiiepOa» CleayeT TOJKOBAaTh IHUPOKO KaK MPUYUHEHHUE MPEKIE BCEro
HauMEHBILEro yIiepda HECOBEPIIEHHOJETHUM, a TaKXe JIIo0Oro JONOJHUTENIBHOTO WIN
U3MUIIHETO yiepOa. DTo 0coOEHHO Ba)XHO MPU TMEPBOHAYATBLHOM KOHTAKTE C OpraHaMu IO
00€CTIeUeHNIO TPABOIOPSIIKA, KOTOPBIM MOXET OKa3aTh BEChbMa 3HAYUTEIBHOE BIMSHHE Ha
OTHOIIICHHE HECOBEPIICHHOJETHETO0 K rocyaapcTBy u obmiectBy. Kpome Toro, ycmex mro60ro
I[aHBHeﬁmeFO BMEIIATCJIIbCTBA BO MHOI'OM 3aBUCUT OT HOI[OGHLIX IMEPBOHAYAJIbHBIX KOHTAKTOB.
[Ipu 5TOM BecbMa Ba)XHOE 3HAUYCHHWE HMEET COCTpaJaHue W MSITKUWA, HO TpeOOBaTEIbHBIN
HOJXO.

11. Ilpexpamenue gena

11.1 Ilpu paccMOTpeHUM [€1 HECOBEPIICHHOJIETHUX IIpaBOHApPYIIUTENIEH CclIeayeT 10
BO3MOXHOCTH HE NpuOerars Kk opuuuaibHOMy pa30opy Jesla KOMIIETEHTHBIM OpraHOM BIIACTH,
yKa3aHHbIM B npaBuie 14.1, Huxe.

11.2 Tlonumusi, mpoKypaTypa WM JpyTHe OpraHbl, BEAylIWE Jejla HECOBEPIICHHOJETHUX,
JOJKHBI OBITH YIIOJIHOMOYEHBI IIPUHUMATh PEIICHUS 10 TAaKUM JieJaM, TI0 CBOEMY YCMOTPEHHUIO,
6e3 278 mpoBeneHUs OQUIMAIBHOTO CIyLIaHHS Jie€la, COTJIACHO KPUTEPUSM, YCTaHOBICHHBIM
qis 9tod Llemn B COOTBETCTBYIOLIEM IPABOBOM CHUCTEME, a TAaKKE COIVIAaCHO IPUHLMIAM,
coaepxamumcs B Hactossnux [IpaBuiax.

11.3 JIro0oe mpekpalieHue jieia, CBI3aHHOE C €ro mepenadyell B COOTBETCTBYIOMINE OOIIMHHBIC
WIIN IPYTHE CITy>KObI, TpeOyeT COriacysi HeCOBEPIICHHOJIETHETO WM €ro WIN €€ POJUTEINICH HITH
ONEKyHa, MpPHU YCIOBHM, YTO TAKOE pEIIeHHEe O Iepenadye Jena IMOMJIOXKUT IEePecMOTPY
KOMITCTEHTHBIM OPTaHOM BJIACTH HAa OCHOBAHMU 3asIBJICHHUS.

11.4 B wmemsix coneiicTBUA 00eCNEUEHHUIO IUCKPEIMOHHOTO XapakTepa pacCMOTPEHHUs el
HECOBEPILICHHOJIETHUX HEOOXOAMMO MPEyCMOTPETh TaKUe MPOrpaMMbl B paMKax OOLIMHBI, KaK
OCYLIECTBJICHUE BPEMEHHOIO HAA30pa M PYKOBOACTBA, PECTUTYLMs W KOMIIEHCALUs
HOTEPIEBIINM.

KommenTapmii



[Ipekpamenue nena, B TOM YUCIE U3BSATUE €TI0 U3 BEACHUS YTOJIOBHOIO INPABOCYAMS M 4YacCTO
nepeaaya BCIOMOTATeNbHBIM CIyk0aM OOLIMHBI, OOBIYHO MPAKTUKYEeTCAd Ha O(UIMAIbHOU U
Heo(UIIMATFHONW OCHOBE BO MHOTHX IPABOBBIX CHCTEMax. JTa MPAKTHKA MO3BOJISIET OTPAHUYHTH
HETaTUBHBIE  TOCJIEACTBUS  IPOLEAYphl  OTHPABICHWS  NPAaBOCYJus B  OTHOILICHUU
HECOBEPIICHHOJIETHUX (HampuMmep, KJIEWMO CyJIMMOCTH U INpuroopa). Bo MHorux ciyudasx
HaWIy4lllue pe3yJIbTaThl Jae€T HEBMEUIATEIBCTBO CO CTOPOHBI KOMIIETEHTHBIX OPraHOB BIJIACTH.
Takum oOpa3om, mpekpalleHue Jejla B caMOM Hauaie Oe3 mepeiayu ero ajabTepHaTHUBHBIM
(conManbHBIM) CIy’0aM MOXKET J1aTh ONTHUMAJIbHBIN pe3ynbTaT. OTO 0COOEHHO KacaeTcs Jel, He
CBS3aHHBIX C CEpPbE3HBIM HAPYyLICHHWEM, M KOTJa CEMbs, ILIKOJA WM JPYTrue HHCTUTYTHI,
OCYILECTBIISAIONINE HEO(DUIUAIBHBIA COLUAIBHBIH KOHTPOJb, YK€ NPUHSIM WIM HaMEpPEHbI
IIPUHATH HAJUIEKAIME KOHCTPYKTUBHBIE MEPBI BO3IEUCTBUS.

Kak ykaspiBaercs B mpasumiie 11.2, npekpaieHue ena MOKeT ObIThb OCYILIECTBICHO Ha JII000M
JTane NPUHITHS PELIECHUs MOJIULIMENH, IPOKypaTypoill iU IPYTUMH YUpEXKIACHUIMHU, HAIPUMED,
cylamu, TpuOyHaliaMu, COBeTaMH MM KOMHCCUSMU. OHO MOXeET OBbITh OCYIIECTBIEHO OJHHM,
HECKOJIbKUMHM WJIM BCEMM OpraHamMH BJIACTH, B COOTBETCTBUU C IMpaBWIaMU U TOJIUTHUKON
COOTBETCTBYIOIIUX cuUCTeEM M ¢ Hactosmumu IlpaBunamu. IlpexpaiieHue nena He OOJKHO
OTPaHUYMBATHCS JIMIIB MEJIIKUMHU JI€TaMH, U TIO3TOMY OHO MOXET OBbITh Ba’KHBIM CPE/ICTBOM.

B  npasunme 11.3 momuepkuBaeTcss  BaXXHOE  3HA4YeHHE  0O0SA3aTEIBHOTO  COIJIACHS
HECOBEPIICHHOJICTHET0 HApyIIATENsl (WJIH €T0 POIUTEIICH, WU OTICKYHA) Ha PEeKOMEHIOBAHHYIO
dopmy mpekpamienus nena. (Be3 Takoro cormacus mpekpalieHue aena ¢ rnepeiayeil ero
ciryx0aM OOIIMHBI TPOTUBOpeUmI0 Ob1 KoHBeHITMHN 00 yrpa3qHeHUH MPHHYIUTEIHLHOTO TPyIa.)
OpnnHako Takoe corjiacue He JOKHO BOCIPUHUMATHCS KaK HEYTO HEOCIOPUMOE, TTOCKOIBKY OHO
MOXKET WHOT/Ia OBITh JIaHO HECOBEPIICHHOJCTHHM B COCTOSHUU OTYasHHWs. B mpaBuiie
MOTYEPKUBACTCS, YTO CIAEAYET CBECTH K MUHUMYMY BO3MOXKHOCTh MPUHYKICHUS U 3aMTyTUBaHUS
Ha BCEX YPOBHIX IIpolecca IMpeKpamieHus: jena. HecoBepIIeHHONETHHE HE JOJDKHBI
YyBCTBOBaTh, YTO Ha HUX OKa3bIBaeTCA [aBleHHE (HAmpuMep, 4ToObl H30ekaTh CyIeOHOTO
mporiecca), WiK MOJBEPraThCs AABJICHUIO C LEbI0 MOMyYeHUs COTTIacHs Ha Ty WIH HHYIO opmy
npekparieHus aena. [loatomy mpemnaraercs pazpaboTaTh MoJiokeHHE 00 0OBEKTUBHOMN OIICHKE
YMECTHOCTH  BBIHECEHHUS  PEIICHWH,  KacaloluuXCs  MOJIOABIX  IpaBOHApPYIIHUTENCH,
«KOMIIETEHTHBIM OPraHOM BJIACTM Ha OCHOBAaHUM 3asBIEHUS» («KOMIIETEHTHBIM OpraH BIacTH»
MOJKET OBITh HHBIM, HEXKEJIH TOT, O KOTOPOM TOBOPUTCS B TIpaBmiie 14).

B mnpasune 11.4 pexomeHayeTcs MOJOXKEHHE, cojepkamee 3(PQeKTUBHbIC abTEPHATHBBI
OTHPAaBJICHUIO MTPAaBOCYyAHd B OTHOUICHUH HCCOBCPIICHHOJICTHHUX B Q)OpMe MNpeKpamcHuAa aejia €
nepenaueii ero B oOmuHY. OCOOEHHO PEKOMEHIYIOTCS NPOrpaMMbl, B  KOTOPBIX
npeayCcCMaTrpuBacTCAa yperyJupoBaHHUC MOCPCIACTBOM PCCTUTYHHUU HNOTCPIICBHICMY W IMPUHATUA
Mep C LETbI0 HCKIIOUeHHs B OyaylleM HapylIeHWH 3aKoHa IOCPEICTBOM OCYIIECTBIICHUS
BPEMEHHOT'0 HAJ30pa U pyKoBOJCTBA. C yu4eTOM KOHKPETHBIX OOCTOSATENHCTB MPEKpaIICHHE Jelia
ObT0 OBl yMECTHBIM J@XE€ B CIlydae COBEpIICHHsI 00Jiee CEPhE3HBIX IMpaBOHAPYIIECHUN
(HampuMep, TepBOE IMpPaBOHAPYIICHHE, JESHUE, COBEPIICHHOE IO JABJICHUEM MpHATEIeH U

T.1.).

12. Cnenmajan3anus nNoJIHINA

12.1 Jlnst BBITOTHEHHUS CBOMX (DYHKIMHA HAWJIYYIIAM OOpPa3oM CIIyXaIllue TOJUINU, KOTOPHIS
YaCcTO WM HCKIIOYUTENIbHO 3aHMMAlOTCS HECOBEPIICHHOJIETHUMHM WM KOTOpPbHIE TJIABHBIM
00pa3oM 3aHMMaI0 MPEeIyNpPexACHUEM MPECTYITHOCTH HECOBEPUICHHONETHUX, JOJDKHBI MPOUTH

CHEUMATbHBIM MHCTPYKTaXX W MOATOTOBKY. sl 3TOM 1enu B KpyMHBIX TOpoJax MOJDKHBI OBITH
CO3/1aHBI CIIENAAIbHBIC IOIPA3ACICHUS TIOTULUH.

KommenTapmii

B mpaBuiie 12 oGparmraercss BHUMaHuEe HE HEOOXOIUMOCThH CIEIUATU3UPOBAHHON MOATOTOBKHU
BCE€X MOOIKHOCTHBIX JIHI[ IIO 06€CH6‘-I€HI/IIO HpaBOHOpHI[Ka, y‘-IaCTBYIOH_II/IX B OTHpaBJICHI/II/I



IIPABOCYAMS B OTHOLLIEHUH HECOBEPLICHHOJIETHUX NMEPBbIM KOHTAKTOM C CHUCTEMOW MpaBOCY s,
KpaiiHe Ba)XKHO, YTOObI OHa JieiicTBOBaIa KBATU(DUIIUPOBAHHO U JOJKHBIM 00pa3oM.

XoTs CBsI3pb MEXKIY ypOaHU3alWed W MPECTYIMHOCThIO, HECOMHEHHO SIBJISICTCS CIIOKHOM, POCT
NPECTYIMTHOCTH HECOBEPUICHHOJIETHUX CBS3BIBACTCS C POCTOM KPYIHBIX TOPOJIOB, B YACTHOCTH, €
UX OBICTPBIM W HEIUTAHUPYEMBIM pocToM. [lo3Tomy crenuaim3upoBaHHBIC MOAPA3ICIICHUS
TIOJIMIIMY SIBJISTFOTCSI HEOOXOIMMBIMU HE TOJBKO Il 0OeCHeueHHsl COOJIIOJICHUS KOHKPETHBIX
MIPUHIIAIIOB, W3JIOKCHHBIX B HACTOSIIEM JOKYMEHTe (Hampumep, mnpaBwio 1.6), HO u B Ooiee
obmieM 1aHe Juis  obOecriedeHUs  APQPEKTUBHOTO  MPEAYNPESKICHUS  MPECTYIMHOCTH
HECOBEPIICHHOJICTHUX W OOppOBI ¢ HEH, a TakTe yIydmeHus oOpamieHus ¢
HECOBEPIICHHOJICTHUMHU TIPaBOHAPYIITUTEIISIMH.

13. Copep:xkanue moja crpakeii 10 cyaa

13.1 Conepxanue moja cTpaxked 10 cyna NMPUMEHSETCs JUIIb B KayecTBe KpaiHel Mepbl U B
TE€YEHHE KpaT4yalllIero nepruoia BpeMeHH.

13.2 Copnepxxanue Tmoa CTpaked 1O cyda TIO BO3MOXHOCTH 3aMEHSIETCS JIPYTUMHU
aTbTEPHATUBHBIMM MEpPaMH, TAaKMMH KaK ITOCTOSIHHBIM HAJI30p, aKTHUBHAs BOCIUTATEIbHAs
paboTa UM OMEIICHHE B CEMBIO UJIH B BOCIIUTATENILHOE 3aBEACHHUE WU JIOM.

13.3 HecoBepieHHOJIETHHE, COAEPKALIUECS TIOJ] CTPaXKeH 10 cyAa, MOJIb3YIOTCS BCEMU ITpaBaMu
¥ TapaHTUsIMH MHUHUMAaJIbHBIX CTAaHIAPTHBIX MPABHJI OOpAICHUS C 3aKIIOYEHHBIMH, TIPUHSATHIX
Opranmzanueit O0veauHenue Harui.

13.4 HecoBepIlieHHONETHHE, COAEpIKAIIMECs IMOJ CTpaKed 0 Cynda, MOJDKHBI COJEPIKAThCS
OTJIENIHO OT B3POCHBIX, @ TAKXKE B CIEHUATBLHOM YUPESKICHUH WIH B CIICIUATIEHOM OTIEICHUN
YUpEeXKIEHUS, TJE COAePKATCS TAKKE U B3POCIBIE.

13.5 Bo Bpemsi mpeObIBaHMs TOJA CTpaKeld HECOBEPIIEHHOJIETHUM JOJIKEH 00eCTeUrBaThCS
YXOJ, 3allliTa 1 BCSI HE0OX0IMMasi MHANBHIyallbHAs TOMOIIb — COIMATbHAS, ICUXO0JIOTHYecKas,
MEAWIMHCKAs!, Pu3ndecKas, a Takke MOMOIIs B 001acTh 00pa3oBaHUS U TPOPECCHOHATHHOU
MOJITOTOBKU, KOTOPBIE UM MOTYT MOTPEOOBATHCS BBHULY X BO3pAcTa, MOJa U TUYHOCTH.

KommenTapmii

Henb3s HemooueHUBAaTh OMAaCHOCTH «YTOJIOBHOTO BIUSHUS» Ha HECOBEPILIEHHOJETHHX,
colepKalmxcs Moa CTpaxed 1m0 cyaa. [loaTomMy BaXHO MOMYEPKHYThH HEOOXOIUMOCTH
MPUMEHEHUS abTEPHATUBHBIX Mep. B cBsi3u ¢ atuM B mpaBwie 13.1 moompsieTcst pa3paboTka
HOBBIX M HOBATOPCKHX MEp, C TOM 4TOOBI N30€KaTh TAKOTO COACPKAHMS TI0J] CTPaXel 10 cya B
MHTepecax 01aromnoixydusi HECOBEPILIEHHOIETHETO.

HecosepieHHoIETHEM, COAEpKAIIUMCS IO CTPa)KE€U 0 CyJAa, JOJIKHBI IIPENOCTABIATHCS BCE
npaBa ¥ rapaHTHH, IPEAyCMOTPeHHbIe MUHIUMAIBHBIMH CTaHIAPTHBIMH TPAaBUIIaAMU 00paCHUS
C 3aKJIOUYCHHBIMH, a4 TAKXKC MG)K,Z[YHapO[[HLIM MMaKTOM O IpakKAaHCKUX U NOJUTHYCCKUX IIpaBax,
B YaCTHOCTH cTaThe 9 u myHkTax 2 b)) u 3 crarem 10.

[IpaBuno 13.4 He npenaATCTBYET MPUHITHUIO FOCYAaPCTBAMHU MHBIX MEP IMPOTHB OTPULIATEIBHOIO
BJIMSIHUS B3pOCIIBIX NTPAaBOHAPYIINTENEH, KOTOpbIE HO KpaiiHel Mepe cTob ke 3()p(HEKTUBHBIL, KakK
Y MEPBbI, YIOMSHYTbIE B JAHHOM IIPAaBUJIE.

PaznuyHble BUIBI MOMOIIM, KOTOpPbIE MOTYT MHOTpPeOOBaThCS, MEPEUYHCIEHBI C TEM, YTOOBI
OpUBJeYh BHUMAaHUE K [IUPOKOMY KpPYry OCOOBIX MOTpPEOHOCTEH MOJIOIBIX —JOZCH,
coJlepKaluxcs MoJ CTpaked (HampuMep, IOHOIICH WM JIeBYIIEK, HAPKOMAaHOB, aJIKOTOJIUKOB,
YMCTBEHHO OOJIbHBIX, ICUXOJIOTUYECKH TPAaBMUPOBAHHBIX, HAIIPUMED B CBSI3H C apECTOM, U T.IL.).

Pa3nuunple ¢Qu3MUecKre M IICUXOJOTHYECKHE OCOOCHHOCTH MOJIOABIX JIIOJCH, COAEPIKAIIHXCS
HOJ] CTpa)ked, MOTYT CIy>KUTh OCHOBAaHUEM JUIS KJIACCU(PHUKAIIMKA MEpP, HA OCHOBAHUU KOTOPBIX
HEKOTOPbIE MOJIOABIC JIIOMU COJIEPXKATCS TIOJ CTpaXked J0 CyAa OTAENbHO, YTO MaeT
BO3MOXHOCTH M30€XaTh HAHECEHHS UM ylIepOa U yCrenHee oka3aTb HeOOXOAUMYIO TIOMOIIb.



[Hectoit Konrpecc Oprannzanuu O0beanHeHHbIx Hanuil o npexynpexaeHnto NpecTynHOCTH U
oOpallleHn0 ¢ TPaBOHAPYLIMTENSIMU B CBOEH pe3oyiouuu 4 O CTaHJapTax HpaBOCyAMs B
OTHOIIEHWH HECOBEPLIEHHOJETHUX YyKa3ay, 4yTo [lpaBuia, B 4aCTHOCTH, JIOJKHBI OTpakaThb
OCHOBHOM NPUHIIMII, 3aKJIIOYAIONIUICS B TOM, YTO COJIEpXKaHHUE IMOJ CTpa)kel 70 cyna JAO0JIKHO
UCIIONB30BAaThCS  JIMIIb B  KadecTBe  KpaillHEW  Mepbl, YTO  HECOBEPLIEHHOJETHHUX
NpaBOHAPYLIUTENEH HENb3s COoAepkKaTb B YUPEXKIEHUM, I/€ OHM MOIYT IOJBEprarbcs
OTPULIATEILHOMY BJIMSHUIO CO CTOPOHBI B3POCIHBIX JIMI, HaXOISIIMUXCS IOJ apecToM, U 4YTO
CJIeZlyeT MOCTOSTHHO YYHUThIBATh NOTPEOHOCTH, XapaKTepHbIe AJIsl X YPOBHS pa3BUTHUS.

Yacte tperbsi. BBIHECEHME CYJIAEBHOI'O PEIIEHMAA BbIBOP MEP
BO3JIEUCTBUA

14. KommneTeHTHBIH OpraH BJacCTHU 1Jisl BLIHECCHUS cyneﬁﬂoro PeIICHUA

14.1 Benu neino HECOBEPIIEHHOJETHETO MPAaBOHAPYLIMTENS HE OBbLIO MPEKpalieHo (COriacHo
npaBuity 11), €0 wiM UM 3aHUMaeTcss KOMIIETEHTHBIM opraH BiIacTH (Cyl, TpUOyHas, COBET,
KOMUCCHS U T.J1.) B COOTBETCTBUH C MPUHIMIIAMU CIIPABEITIMBOrO U OECIPUCTPACTHOTO Cya.

14.2 CyneOHoe pa30upaTesbCTBO JOKHO OTBEYATh HMHTEPECAaM HECOBEPIIEHHOJETHET0 M
OCYIIECTBIIATHCS B aTMOC(epe MOHNMAaHUS, YTO MMO3BOJIUT HECOBEPIICHHOJIETHEMY Y4aCTBOBAThH
B HEM U CBOOOJIHO M3J1araTh CBOIO TOUYKY 3pEHHUSL.

KommenTapuii

TpynHo nath ompejaereHHe KOMIIETEHTHOTO OpraHa WM JMIA, B KOTOPOM Obl YHHBEPCAIHHO
OTIMCHIBAJICSI OpTaH BJACTH, BBIHOCAUIMNA CyaeOHoe pemeHue. 1107 KOMIETEHTHBIM OpPTraHOM
BJIACTH MOJPa3yMeBaIOTCA U T€ JIMLA, KOTOPbIe PYKOBOJAT CYJOM WM TpUOYHAIOM (OHMH Cybs
WIA HECKOJIbKO YJIEHOB), BKJIIOYas Cylneil — mNpo(ecCHOHAIIOB W JUI, HE SBISIOIIUXCS
IOpUCTaMH, a TaKKe aJMUHUCTPATHBHBIE KOMHUCCHU (HampuMep, B MIOTJIAHACKONH H
CKaHJMHABCKOM cHCTeMax) WM Apyrue MeHee O(QUIMalbHbIE OpraHbl OOIIMH U yYpeXKICHUs
CyJ1eOHOTrO XapakTepa, 3aHUMAIOIIMECs pa3pelieHueM KOH(IINKTOB.

[Iponienypa oOpaieHusi ¢ HECOBEPIICHHOJETHUMH IPABOHAPYIIUTENSAMH JOJDKHA B JIIOOOM
ciydyae CJIeIoBaTh MUHUMAJIbHBIM CTaHAapTaM, KOTOPhIE MPUMEHUMBI MOYTH IMOBCEMECTHO KO
BCEM OOBHHSEMBIM B COOTBETCTBUHM C TPOICAYPOH, M3BECTHOM KaK «HAJUIekKallas 3aKOHHAas
npoueaypa». B COOTBETCTBMM € HaJJIekalled NpOLEAYpOH, TOHITHE «CIPABEIIMBBIA |
66CHpHCTp3.CTHBII71 Cy,[{» BKJIFOUACT TAKUC OCHOBHBIC I‘apaHTI/II/I, KakK HpCByMHI_II/IH HEBHUHOBHOCTHU,
MPEICTABIICHHE W HM3YyYCHHE J0Ka3aTelbCTB, OOIIEnpaBoBas 3alluTa, NMPaBO HA OTKa3 JaBaTh
IIOKa3aHus, HpaBO Ha IocCJIeAHEC CIIOBO BO BpeMSI C.IIYH_IaHI/ISI AcJa, HpaBO Ha ancjuranue 1 T.4.
(cm. Taxoke mpaBmiio 7.1).

15. AxBoKaT, pOAUTEIN U ONEKYHbI

15.1 B xome Bcero cymeOHOTO pa3zOupaTelibcTBa HECOBEPIICHHOJETHUH HMMEET MpPaBO OBITh
NPECTAaBICHHBIM €0 MM €€ aJBOKAaTOM WJIM IpaBO Ha oOpalieHue 3a OecriaTHOM ImpaBOBOU
MIOMOIIIBIO, ©CJIM  TIPEJOCTABIICHHE TAKOH IMOMOIIM TPEAYCMOTPEHO B OTOW CTpaHe
3aKOHOAATEITECTBOM.

15.2 Pomurenu wim ONMEKyH HMEIOT TMPABO ydYacTBOBATh B Cy/IeOHOM pa3OHMparenbcTBE, U
KOMIIETEHTHBI OpraH BJIACTH MOXXET MOTpeboBaTh WX TMPHUCYTCTBUS B MHTEpecax
HecoBeplIieHHoIeTHero. OJIHaKO KOMIIETEHTHBIH OpraH BJIACTH MOXKET OTKa3aThb UM B TaKOM
ydactum, C€CJIiu HMCIOTCA OCHOBAaHUA T110Jaratb, 4YTO 3TO HCO6XOI[I/IMO B HHTEpCCax
HECOBEPIICHHOJIETHETO.

KommenTapmii

B npasune 15.1 ucnonb3yeTcs TEPMHUHOJOTHS, AHAJOTMYHAs TEPMHUHOJOIMU TpaBwia 93
MuHMMaNbHBIX CTAHAAPTHBIX MPaBWJI OOpaIleHUs € 3aKIIOueHHBIMH. Eciu mojoxeHue 00



agBoKare W  OCCIUIaTHOM  TpaBOBOM  MOMOIIM  HEoOXoauMo  Juisi  oOecredyeHus
HECOBEPIICHHOJIETHEMY MTPABOBOM IMTOMOIIH, TO TIPABO POJUTEINICH WK ONEKYHa Ha y4acThe, Kak
yKa3bIBaeTCs B mpaBujie 15.2, cneayer paccMaTpuBaTh Kak OKazaHue 0OIIel MCUX0IOTHUEeCKOU U
SMOIMOHAIBHON TIOJICP)KKA HECOBEPIICHHOIETHEMY, KaK (YHKIHIO, KOTOpas JIOJKHA
BBITIOJIHATHCS B TEUCHHUE BCErO pa3OupaTesibCTBa.

JlJ11 KOMIIETEHTHBIX OPTraHOB BJACTH, KOTOPBIE CTPEMSTCS HaJeKalluM 00pa3oM paccCMOTpETh
JIeNI0, BUAUMO OBUTO OBl TIOJIE3HBIM, B YaCTHOCTH, COTPYIHHYECTBO CO CTOPOHBI IOPHIUIECKUX
IpeCTaBUTENIell HECOBEPIICHHOJNETHErO (MM KaKoro-audo Ipyroro MOMOLIHHMKA, KOTOPOMY
HECOBEPIICHHOJIETHUNH MOMET BEPUTh U JCUCTBUTENBHO BEPHUT). ODTO IMOJIOKEHHE MOKET
yTPaTUTh CBOE 3HAYEHUE B TOM CIydyae, KOrJa NPUCYTCTBUE POAUTENEH WIN ONEKyHOB IIPH
CIyIIAHWM JeJla OKa3blBACT OTPULATEIBHOE BIMSIHHUE, HAIPUMEp, €CIM OHH IIPOSIBIISIOT
BpaK7eOHOE OTHOULICHHE K HECOBEPIICHHOJETHEMY; MO3TOMY JOJKHA OBITh MPETyCMOTpEHa
BO3MOKHOCTb OTKa3a UM B TAKOM YYaCTHUHU.

16. I[OK.]'Ia)IbI 0 pe3yJsibTarTax ConuaJIbHOT0 00cJIe10BaAaHUA

16.1 Bo Bcex ciydasx, 3a MHCKJIIOUEHHEM MEJIKHUX [pPAaBOHAPYIICHUH, J10 BBIHECEHUS
KOMIIETCHTHBIM OPraHOM BJIACTHM OKOHYATEIBbHOIO PELICHMS, MPEALIECTBYIOIIErO IPUTOBOPY,
HEOOXOJUMO  TINATENbHO  M3YyUYUTh OKPY)KEHHE U  YCIOBHS, B  KOTOPBIX JKUBET
HECOBEPILICHHOJIETHUM, WM 00CTOATENbCTBA, IIPU KOTOPBIX OBLIO COBEPILEHO MPaBOHApYILEHHE,
C TeM 4ToObl COAEHCTBOBATH BBHIHECEHHIO KOMIIETEHTHBIM OPIraHOM BJACTH pPa3yMHOIO
CyJ1eOHOTO peleHus Mo Aemy.

KommenTapuii

Jlokiagel 0 pe3yibTaTax COLUMANTBHOTO 00ciaen0BaHuUs (COLMANbHBIE 3aKIIOYEHHS WIIN JOKIIAIbI
JI0 BBIHECEHHUS IPUTOBOPA) OKA3bIBAIOT HE3aMCHUMYIO IIOMOIIb B OOJILIIMHCTBE CIIy4acsB,
CBSI3aHHBIX C CyJIeOHBIM pa3OUpPaTeIHLCTBOM JIeT HECOBEPUICHHOIETHUX. KOMIETEHTHBIE OpraHbl
JIOJKHBI 3HATh O COOTBETCTBYIOIINX (paKTaX, KACAIOIIUXCS HECOBEPIICHHOIICTHETO, HAIIPUMEP, O
COLIMATILHOM M CEMEITHOM OKPY>KEHHUH HECOBEPILIEHHOJETHETO, €ro yuyede O IIKOoJe, BOCIUTAHUN
u 1.0 [ns 9TOM 1enum B HEKOTOPBIX CYJEOHBIX CHCTEMaX HCIOIb3YIOTCS CIelHUaIbHbIe
COLIMAJIbHBIE CITYKOBbI WIIM COTPYAHUKH, BHITIOIHSIONINE 3TU (PYHKINHU IS CYA0B UM KOMHCCHH.
Ot (YHKIIMU MOTYT BBITIONHSTHCS APYTUMHU COTPYIHUKAMU, B TOM YHUCIE IOJHKHOCTHBIMU
aunamMu cuctemsl npoOanuu. [loaTomy B JaHHOM MpaBuWile yKa3bIBaeTcs Ha HEOOXOIUMOCTD
COOTBETCTBYIOIIUX COIMAIIBHBIX CITy’)KO s KBATH(UIMPOBAHHOW TOJITOTOBKH JIOKJIANOB O
pe3yibTatax COUalIbHOTO 00CIeI0OBaHUS.

17. PykoBojasimiue TNPUHUUNBI BbIHECEHUs] CYAe0HOr0 pelieHWsi M BbIOOP Mepbl
BO3/1eHCTBHUA

17.1 Ilpu BbeIOOpEe Mep BO3ACHCTBHS KOMIICTCHTHBIH OpraH MJOJDKEH PYKOBOACTBOBATHCS
CJIEIYIOIIMMHY TPUHLIUITAMH:

a) Mepbl BO3JICHCTBUSI BCEra JODKHBI OBITh COM3MEPUMBI HE TOJIBKO C OOCTOSTENHCTBAMH U
TSOKECTHIO MPABOHAPYIICHUS, HO U C IMOJIOXKCHHEM M MOTPEOHOCTSIMHU HECOBEPIICHHOJIETHETO, a
TaKXKe C MOTPEOHOCTSIMH OOIIECTBA;

b) pemenust 00 OrpaHUYECHUN JIMYHOW CBOOOJIBI HECOBEPIICHHOJIETHETO JTOJDKHBI MMPUHUMATHCS
TOJIBKO TIIOCJIC TIIATCJIBHOI'O PACCMOTPCHUA BOIPOCa MU OrpaHUYCHUC ITOJIKHO GBITB 1o
BO3MOXXHOCTH CBEJICHO JI0 MUHUMYMa;

C) HECOBEPIICHHOJIETHETO IPaBOHAPYIIUTENsl HO CJIeAyeT JHIIAaTh JIMYHOH CBOOOABI, €Ciu
TOJIbKO OH HE MPU3HAH BUHOBHBIM B COBEPILIEHUH CEPHE3HOTO ACSIHUS C MIPUMEHEHHEM HACHIINA
IMpoOTHUB Apyroro Junaa HIIn B HCOAHOKPATHOM COBCPHICHUUA Apyrux CCPLC3HBIX
MPABOHAPYLICHU, a TAK)KE B OTCYTCTBUE APYTOM COOTBETCTBYIOIIECH MEPHI BO3JCHCTBUS;

d) mpu paccMOTpeHUH JieTia HECOBEPIICHHOJIETHETO BOIPOC O €ro UM €€ 0Jaronoayyuu J0KEeH
CIIyKHUTb ONPEIENSIOMNUM (HaKTOPOM.



17.2 Hu 3a xakoe mpecTyIuIeHHe, COBEPLUIEHHOE HECOBEPLUICHHOJIETHUM, CMEPTHBIN IPUTOBOP HE
BBIHOCHTCSI.

17.3 HecoBeplieHHOJIETHUE HE TIOJIBEPTalOTCs TEIECHBIM HaKa3aHUSM.

17.4 KoMIleTeHTHBIII OpraH BJAcTH JOJDKEH HMMETh TpPaBO B JIOO0H MOMEHT MpPEKpaTHTh
cyneOHoe pa30oupaTenbCTRO.

KommenTapuii

['maBHasgs TpyAHOCTH B pa3pabOTKE DPYKOBOASIIMX MPHUHLMIIOB JUIsl BBIHECEHMs Cy/IeOHOro
pellIeHUssT B OTHOLIEHMM MOJIOJABIX JIIOJEH INPOMCTEKAET M3 HEPa3pEIICHHBIX NPOTHBOPEYNN
duocodcroro xapakrepa MEKIY:

a) MepeBOCTIUTAHUEM U BO3JIassHUEM TIO 3aclyram;
b) MOMOIIBEIO U TIPECEUCHUEM U HaKa3aHHUEM;

C) Mep0171 BO3JCHCTBUS C Y4€TOM HCKIIFOUYUTCIIbHBIX 00CTOATEILCTB KOHKPETHOTO Acjia U Mep0171
BO3JICHUCTBUSA B HMHTEPCCAaxX 3alIUThI O6IIICCTB3 B IICJIOM,

d) oOum npeaynpexaeHIeM U WHANBUAYATbHBIM HaKa3aHUEM.

HpOTPIBOpe‘-II/IC MCXKAY OTUMH 1OAXO0AaMH  YCTUC IPOABIACTCA B  OTHOIICHWM  OCTT
HCECOBCPHICHHOJICTHUX, Y€M B OTHOHICHUH HACJ B3POCJIbIX. B (927010% pa3H006pa3H;1 INpUYIUH "
CJ'ICI[CTBHfI, SABIAOIINXCA OTJIMIUTCIHLHOMN qepToﬁ ACJT HCCOBCPHICHHOJICTHUX, MCKAY O3THUMU
AJIbTCPHATHBAMHU BO3HHUKACT CJIOXKHAA B3aUMO3aBUCHUMOCTD.

MuHMMalIBHBIE — CTaHJApPTHBIC  IIpaBHja  OTIPABICHHS  MPABOCYAUs B OTHOILICHHUH
HECOBEPILICHHOJIETHUX HE MPEINHCHIBAIOT NPUMEHEHHE KaKoro-imbo IMoaXoda, a cKopee
YKa3bIBalOT Ha IOAXO0J, B HAWOOJBIIEH CTENEHH OTBEYAIOLUIUN MEXKIYHApOJIHO MPU3HAHHBIM
npuHounaM. [loaToMy OCHOBHBIE NOJIOKEHUS, WU3JIOKEHHbIE B InpaBwie 17.1, B 4acTHOCTH B
NOJIMYHKTaX a) W C), CIeAyeT BOCIPHHUMATh TJIABHBIM OOpa3oM Kak NpaKTUYECKUE
PYKOBOJISIINE MIPUHIUIIBI, KOTOPBIE JOJDKHBI CIYXKHUTh 00LIel OTIpaBHON TOYKOM; P ydyeTe ux
COOTBETCTBYIOIIMMHU OpraHaMu (CM. Take IPaBUJIO 5) OHU MOTJIM Obl B 3HAUUTEIbHON CTETIEHU
CHocoOCTBOBaTh  OOECMEUYEHHMIO  3aIIWThl  OCHOBHBIX  IpaB  HECOBEPILEHHOJETHUX
NpaBOHAPYUIUTENEH, B OCOOCHHOCTH OCHOBHBIX IIPAB Ha pa3BUTHE JMYHOCTH U 00pa3oBaHUeE.

B moamynkte b) mpaBuna 17.1 ykaspiBaeTcs, YTO MOAXOM, WMEIOIIHMA YHCTO Kaparomui
XapakTep, ABJIsAeTCs HempuemseMbiM. Eciu B aenax B3pOCHbIX M TaKKe, BO3MOXKHO, B Cllydae
CEpbE3HBIX IMPABOHAPYIICHWH HECOBEPIICHHOJIETHUX 3acily’KeHHOE HaKa3aHHWe U Kaparollue
CaHKIIMM MOTYT pacCMaTpUBAThCS KaK B OIPENEJICHHOW CTENEeHH OOOCHOBAaHHBIC, TO B Jeiax
HECOBEPIICHHOJIETHUX HaJ TaKMMH COOOpaXKeHHMSIMHM JIOJDKHBI BCerja MpeodiiagaTb MHTEPECH!
oOecrieyeHus 6J1aronoay4us U Oyaymiero MOJOAbIX JIIOEH.

Cormacysace ¢ pesomtonerd 8 mecroro Konrpecca Opranumzammm OObenuHeHHBIX Harmid,
noanyHKT b) mpaBuia 17.1 cmocoOCTByeT MaKCUMAaIbHO IIUPOKOMY NPUMEHEHHUIO aJbTePHATUB
3aKJIIOYEHUIO, YUYUTBIBAas HEOOXOAMMOCTb YAOBJIETBOPEHHUS KOHKPETHBIX MOTPEeOHOCTEH
Mosionexu. [loaToMy creayeT MONHOCTBIO MCHOJIb30BaTh BECh UANA30H CYIIECTBYIOLIMX
QJIBTEPHATUBHBIX MEp M pa3pabaThiBaTh HOBBIC AJLTEPHATHBHBIE MEPBI C yU4eTOM TpeOOBaHMUMH
6e3omacHoCTH oOmIecTBa. MaKCHMaIbHO LIMPOKO JOJDKHA TPUMEHATHCS CHCTEMa MpoOaruu
IIyTE€M BBIHECEHUS YCIOBHBIX IIPUTOBOPOB, OTCPOUKU MX HCIIOJHEHMS, IOCTAHOBJIEHUN COBETOB
U IpyTUX BUJIOB PELICHUM.

[ToamyHkT c) mpaBuna 17.1 oTBedaer OgHOMY W3 PYKOBOMISIIMX TPUHIIMIIOB pe3oonun 4
mecroro  Konrpecca, HampaBJIeHHOro Ha  TO, 4YTOOBI  m30eraThb  3aKIIOYCHUS
HECOBEpIICHHOJIETHUX B TIOPbMY, 3a HCKJIIOYEHHEM TeX CJly4yaeB, KOrja HOT Jpyrou
COOTBETCTBYIOIIEH MEpPBI, KOTOpast obecreunBana Obl 0€30MacCHOCTh O0IIECTBA.



[lonoxxeHnne o 3ampenieHMM CMEpPTHOM Ka3HM B mpaBwio 17.2 orBewaer crathe 6.5
MexnyHapoAHOrO nakTa O TpaXkIaHCKHUX M MOJIMTHYECKUX INpaBax. [lomokeHne o 3anpemennn
TEJECHBIX HaKa3aHUM OTBe4YaeT crarbe 7/ MexXAyHapoOHOrO NaKTa O TPaXKIAHCKUX H
NOJUTUYECKUX NpaBax M Jlexnmapauum o 3amuTe BCEX JIMIL OT IBITOK U JAPYTUX JKECTOKHX,
OecueoBEUHBIX WM YHIJKAIOIIUX JOCTOMHCTBO BHJIOB OOpAaIlEHUS U HAaKa3aHUS M IMPOEKTY
KOHBEHILIUH O IpaBax peOeHKa.

[IpaBo Ha mpekpamnicHre B JIOO00H MOMEHT CyIeOHOro paszbuparenscrBa (mpaBuio 1.7.4)
SIBIISICTCS OTJIMYMTEIBHOM YepTOi, MPUCYIIeH MPaKTHKE OOpAaIICHUsI € HECOBEPIICHHOICTHUMHU
MMPABOHAPYIIHUTCIAMUA B OTIIMYUC OT B3POCJIBIX. B mr060e BpEMs KOMIICTCHTHOMY OpraHy BJIaCTH
MOTYT CTaTh W3BECTHBI OOCTOSATENILCTBA, KOTOPBIC TO3BOJAT CUYMTATh IOJHOE MPEKpAICHHUE
BMEIIATEIFCTBA HAMITYYITUM PEIICHUEM I10 JICTTy.

18. Paziu4Hbie Mepbl BO31eCTBHA

18.1 B 1ienax obecnedyenns 00JbIIel THOKOCTA U BO M30€KaHUE M0 BO3MOKHOCTH 3aKJIIOUEHHUS
B HCIPABUTENIbHBIC YUYPEKICHHUS] KOMIIETCHTHBIH OpraH BJIAcTH JOJDKEH pacroyiaraTtb Mpu
pa3penieHuu Aena UPOKUM KOMIUIEKCOM MEp BO3AeUCTBUSA. TakMMH MEpaMH, KOTOPbIE MOTYT
OCYILIECTBIISATHCS B COYETAHUU JPYT C IPYTOM, SIBISIOTCS:

a) MOCTAHOBJICHHS 00 OTeKe, PyKOBOJICTBE M HA/I30PC;

b) nmpobGarus;

C) MOCTaHOBIEHUS 0 paboTe Ha O6yaro OOUTHHBL;

d) ¢puHaHCOBBIE HaKa3aHUs, KOMIIEHCALMS U PECTUTYIHS;

€) MMOCTAHOBJICHHS O MIPHHSATUH MPOMEXKYTOYHBIX U IPYTHUX MEp;

f) mocraHOBJICHHS 00 YYaCTUH B TPYNIIOBOM IICUXOTEPAINH U JPYTHX TMOJOOHBIX MEPONPHUSTHUSX;

g) IMOCTAHOBJICHUS, KAaCArOIMIUECd IEpCAadn Ha BOCIHUTAHUC, MECTA IMPOXKUBAHUA WU APYTHUX
BOCITMTATCIIbHBIX MCD;

h) APYruc COOTBETCTBYIOMIUC MTOCTAHOBJIICHUA.

18.2 Hu oawH HECOBEPIICHHOJETHUNH HE MOXXET OBITh M3BIT W3-MOJ HaA30pa POIUTENCH,
YACTUYHO WJIU TIOJTHOCTBIO, €CJTM 3TO HE OMPaBIaHO 00CTOSATEILCTBAMHU €€ UJIH €TO0 JIela.

KommenTapmuii

B mpaBwino 18.1 nmemaercst mombITKa MEPEYUCIIUTh HEKOTOPHIE Ba)KHBIE MEpbI BO3IAEHCTBUS U
CaHKIMH, KOTOPBIC YCIICHIHO MPUMCHAIOTCS B PA3JIMYHBIX MPABOBBIX CUCTCMaAX. B IeJIoOM OHHU
NEPCIIEKTUBHBI U 3aCIyKUBAIOT MPUMEHEHHS M JalbHEWIIEro pa3BuTHS. B »ToM mpaBumie He
YKa3bIBAlOTCA  Kakue-mubo  TpeOoBaHWSI B~ OTHOLICHWM  IEPCOHANa,  MOCKOIBKY
COOTBETCTBYIOIIIETO IEPCOHAAa MOXET He ObITh B HEKOTOPHIX pEruoHax; B ATHX perhoHax
MOYKHO pa3padaTbIBaTh W MPUMEHSATh MEPBI, Ui OCYLIECTBICHUS KOTOPBIX TpeOyeTcs MEHbIle
nepcoHaia.

Jlnist mpuMepoB, yKa3aHHBIX B IpaBuiie 18.1, o0muM sBisieTcs, Mpexie BCero, onopa Ha OOIIUHY
Kak Ha  MHCTPYMEHT J(QQEKTUBHOIO  OCYLIECTBJICHHsS  aJlbTEPHATUBHBIX  PEILCHUI.
[lepeBociuTanne ¢ MNpHUBJICYCHHUEM OOIIMHBI TPEICTABISAET COOOW TpPAJUIMOHHYIO MEpY,
KOTOpasl 3aKiro4aeT B ceOe MHOTME acHeKkThl. B CBA3M C 3THMM COOTBETCTBYIOIIUM BIIACTAM
CJIEZyeT MOOUIPATH MPEOCTABICHNE OOIMHAMH CBOUX YCIIYT.

B npaBune 18.2 ykaspiBaeTcsi Ha BaXKHYIO POJIb CEMbH, KOTOpasi, B COOTBETCTBUU CO CTaTbEH
10.1. MexayHapoaHOro mnakta 00 SKOHOMHUYECKHMX, COLMAIBHBIX M KYyJbTYPHBIX IpaBax,
SIBJISICTCSI «€CTECTBEHHOM M OCHOBHOM SYeiKO# oOmiecTBa». B pamkax ceMbH pOAUTENTH UMEIOT
HE TOJBKO MpPaBO, HO M 00sM3aHBI 00ECIEUUTh YXOA M HAA30p 3a CBOMMH AeTbMHU. [losToMy B



COOTBETCTBUM C INpaBWiIoM 18.2 pasnmydeHue neredl U poautene siBisiercsa KpaitHed mepoil. K
Hel MOXXHO NpuOerarh JUILb B T€X CIydasX, KOraa (pakThl JIUIIb ONPaBIbIBAIOT ITOT CEPhE3HBIN
mar (Harmpumep, ’KecToKoe 00paleHue ¢ IETbMH).

19. MuHuMa/lbHOe HCHOJb30BAaHHE Mep, TMPeIyCMATPUBAKOIIHUX 3aK/JII0YeHUHe B
HCNIPABUTEJbHbIE YUPeKIeHHUs

19.1 IlomenieHre HECOBEPLICHHOJIETHETO B KaKOE-TMOO HMCIPABUTEIILHOE YUPEXIEHUE BCerna
JOJIKHO OBITh KpaiiHel Mepoi, IPUMEHsAEMO B TeUeHHE MUHUMAaIbHO HEOOX0JUMOTO CpOKa.

KommenTapuii

[IporpeccuBHass KpUMHUHOJIOTHS BBICTYNACT 3a MPEANOYTUTEIBHOE MCIOJIB30BAHUE MEDP, HE
[IPEAYCMAaTPUBAIOIINX COAEPIKAHUSA B HUCIPABUTEIBHBIX YUYPEKICHHUAX. YCTAaHOBIEHO, YTO B
Jy4IIeM CIIy4ae UMEETCsl He3HAUYMTEIbHas pa3HUIA B pe3yJbTaTaxX, JOCTUTHYTBIX ITOCPEICTBOM
COZICpKaHUsS B UCIPABUTENBHBIX YUPEXKACHUAX [0 CPABHEHUIO C PE3yJIbTaTaMU, JOCTUTHYTHIMU
0e3 mpUMEeHEeHUs 3TO Mepbl. MHOTrO4MCIECHHbIE HEOIArONPHUITHBIE TOCAEACTBUS AJIs1 TUUYHOCTH,
KOTOpbIE, O-BUAUMOMY, SIBIISIIOTCS HEN30SKHBIMU TPU JIFOOOM NOMEIIEHUH B UCIPABUTENBHOE
YUpEXKJIEHUE, COBEPILIEHHO OYEBMJIHO HE MOTYT OBITh KOMIIEHCHPOBaHbI HCHPAaBUTEIbHON
paboToil. OTO O0COOEHHO CIpPaBEUIMBO B OTHOIIEHUH HECOBEPIIEHHOJETHUX, KOTOpbIE
MIO/IBEP/KEHBl OTPULIATEIBHBIM BIMAHUAM. Kpome TOro, HeraTMBHBIE IOCIIECJICTBHS, CBSI3AHHBIC
HE TOJBKO C JIMIIEHHEM CBOOOJBI, HO M C M30JsIMed OT oOlIecTBa, CKa3bIBAIOTCS Ha
HECOBEPILCHHOJICTHEM B OOJbBIIEH CTENEHM, YeM Ha B3POCIOM, ITOCKOIBKY OHH 3aTParuBaioT
HECOBEPILECHHOJIETHErO Ha HAYaJIbHOW CTalUU €r0 Pa3BUTHSL.

Hens npaBuna 19 3akintouaercs B OrpaHUUEHUHN COJEPKAHUS B UCIIPABUTEIbHBIX YUPEKICHUSIX B
JIBYX OTHOIICHHSAX: KOJIMYECTBEHHOM («KpalHsAs Mepa») M BPEMEHHOM («MHHHUMAJIBHOTO
cpokay). B mpaBuiie 19 oTpaxkeH oauH U3 PYyKOBOASIIMX MPUHIIMIIOB PE30OTIONUU 4 IIECTOTrO
Konrpecca Opranmzamun OObeauHeHHbIX Hanumii: HECOBEPIICHHOJETHHH HapyIIUTENb He
JOJDKCH 3aKIII0YaThCs B TIOPBMY, 32 MCKIIOYCHHEM TEX CIIy4acB, KOTJla HE MMEETCS JIPYTUX
COOTBETCTBYHOMUX Mep. [103TOMy B TaHHOM TIpaBUIIEC COJIEPIKUTCS MPHU3BIB K TOMY, YTOOBI B TEX
ClIy4dasax, Koraa HeCOBCpH_ICHHOJICTHI/Iﬁ JOJI?KCH GBITB IMMOMCIICH B UCIIPABUTCIIBHOC YUYPCIKIACHUC,
JMIIEHHE CBOOOBI JODKHO OBITh OTPAaHMYEHO MUHHUMAJIBHO HEOOXOAUMBIM CPOKOM U IIPH 3TOM
JOJIZKHBI 6I:ITL OCYHICCTBJICHBI CIICTIUAJIBHBIC OPTaHU3AllMOHHBIC MCPOIIPUATHA 110 COACPIKAHUIO
HECOBEPIICHHOJIETHETO W YUYTCHBI Pa3IMYHBIC THITBI MPABOHAPYIIUTENICH, MPAaBOHAPYIICHUH H
yupexaeHui. PakTU4eCcKu, MPEANOYTEHUE IOJDKHO OTAABATHCA «OTKPBITBIMY» YUYPEKIACHUSIM
nepea «3akpbeIThIMUY. KpoMe TOro, Bce YUpeXISHHS OJDKHBI OBITh WCIPABUTEIHHOTO WIIH
00pa30BaTeNLHOTO THIIA, @ HE TEOPEMHOTO.

20. YcTpaHeHne HEHYKHBIX 3aepiKeK

20.1 JIro0oe f1es10 HECOBEPIIIEHHOJIETHETO C CaMOr0 Havyala CleayeT BECTU OBICTPO, HE AOIMyCKas
KaKUX-JIN0O HEHYKHBIX 3aJIepIKEK.

KommenTapmii

BbeicTpoe ocyuiecTBiaeHne O(UIMATIBLHOIO CYAONPOM3BOJCTBA MO JieJlaM HECOBEPILIEHHOIETHUX
SBIISICTCS TIEPBOOYEPEAHOM 3a1aueil. B MpOTHBHOM cilyyae Bce MOJIOXKHUTEIBHOE, YTO MOTJIO OBl
OBITb JTOCTUTHYTO B XOJ€ DPa30UpaTes]bCTBA M BBIHECEHUS DPELICHUS, MOXKET OKa3aTbCs IOJ
yrpo3oii. Co BpeMeHeM HECOBEpPLICHHOJIETHEMY OYJeT BCEe TPYJIHOE, a MHOT/Ia U HEBO3MOXKHO
JIOTMYECKU U TNICUXOJIOTUYECKU YBS3aTh MPOLEAYpYy CyAeOHOro pa3OMpaTesbCTBA U BHIHECEHHE
peleHus ¢ CaMUM IIPaBOHAPYILEHUEM.

21. IIpoTokoJibl

21.1 Marepuainbl 101 HECOBEPILIEHHOJETHUX MPAaBOHAPYIINTENEH NOJIKHBI XPaHUTHCS CTPOrO
KOH(UICHIIMATIbHO U HE JOJDKHBI EPeAaBaThCsl TPEThbUM JiniaMm. JlocTyn K TakuM MaTepuanam
JIOJOKEH OBITh OrpaHMyYeH KPYroM JIMIL, HEMOCPEICTBEHHO 3aHHUMAIOIIMXCS pa300poM JaHHOTO
Jiena, Wi APYyrux Jul, UMEIOLUX COOTBETCTBYIOIINE ITOJTHOMOYHS.



21.2 Marepuansl J1e1 HECOBEPIICHHOJIETHUX IPaBOHAPYILIUTENEH HE JOJKHBI MCIOJb30BaThCS
npu pa3dope Aes B3pOCIbIX IPAaBOHAPYIIUTENEH B MOCIEAYIOMIMX CIIydyasX, CBA3aHHBIX C TEM K€
IIPaBOHAPYLIUTEIEM.

KommenTapuii

B »TOoM mpaBmie pgenaeTcsi IMOMBITKA YCTAaHOBHTh PaBHOBECHE MEXIY KOH(DIMKTYIONMMH
MHTEPECAaMU B CBSI3U C IPOTOKOJIAMHM WIM MaTepUaJlaMU 1€, @ UMEHHO: UHTEPECAMH OpPIaHOB
MOJIMIUHU, TPOKYypaTypbl W JPYIHMX OpPraHOB C IEJIbI0 COBEPUICHCTBOBAHHUS BBIIOJIHEHUS
GyHKUMH Haa30pa M HMHTEpecaMH HECOBEPLICHHOJETHErO IpaBOHApyIIUTeNns (CM. Takke
npaBwio 8). BelpaxkeHue «JIpyrue juia, UMEIOIINE COOTBETCTBYIOIINE MOIHOMOYUS» OOBIYHO
N0JIpa3yMeBacT, CPeIU NPOYMX JIUL, UCCIEA0BATEIEH.

22. Heo0xoaumocTh npogeccuoHaIn3mMa U NOAr0TOBKHU

22.1 Jlna obecrieueHuss U MOAJEpKaHUSA HEOOXOAMMOM MpodeccuoHanbHON KOMIETEHTHOCTH
BCEro IEpCOHANA, 3aHMMAIOILErocs JejJaMH HECOBEPLICHHOJETHHUX, CJIEAYyEeT HCIO0Jb30BaTh
npodecCHOHATIbHYIO TMOATOTOBKY, O0ydeHHE B Ipolecce padoThl, KYpChbl MEPENOATOTOBKH U
JPpyTrHe COOTBETCTBYIOIIME BUJIbI OOYUEHHUS.

22.2 TlepcoHan OpraHoB MpaBOCYIUs MO JejaM HECOBEPIICHHOJETHUX JOJDKEH MOJ0HpaThes ¢
Y4E€TOM pAa3JIMYHBIX KaTeropuil HECOBEPLICHHOJETHUX, KOTOpBhIE€ BCTYMAalOT B KOHTAKT C
CHUCTEMOW MpaBoCyausi IO JejdaM HECOBepIIeHHOJeTHUX. CleayeT MPUIOKHUTh YCHIUS JUIs
oOecrnieyeHns CHpPaBEUIMBOrO MPEICTAaBUTENIbCTBA JKCHIIUH WU HAllMOHAIbHBIX MEHBIIMHCTB B
opraHax IpaBoCyHsI IO JieJlaM HECOBEPIIEHHOJIETHUX.

KommenTapuii

JIuma, B  KOMIIETEHIMIO KOTOPBIX BXOAWT MpPHUHATHE PEIICEHHH B  OTHOIICHHUHU
HECOBEPIICHHOJIETHUX, MOTYT HMETh CaMyl0 pasiIuuHyl0 KBadu(uKanuio (MarucTpel B
Coenunennom KoponesctBe BenukoOputanun u CeBepHoil Mpnmanaum uM B peruoHax,
HaXOJSIIMXCS TOJ BIUSHUEM CHUCTEMbl OOILIEro ImpaBa; CyJbH, HMEIOIIME HOPUIUYECKOE
o0Opa3oBaHHe, B CTpaHax, MCIOJb3YIOIIUX PHUMCKOE IpaBo, U B PErHOHAaX, Ha KOTOpHIE
pacrpocTpaHsieTcss HMX BIMSHHME; BBHIOOPHBIE WM Ha3HayaeMble JIMLA, HE SBISIONIUECS
npogeccruoHaIaMU-IOPUCTaMH, WU IOPUCTHl B JPYTUX CTpaHax, WIEHbl OOLIMHHBIX COBETOB U
T.1.). Bce 3TH nuna qOmKHBI IMETh MUHUMAIIBHYIO TIOJTOTOBKY B OOJIACTH IpaBa, COLIMOJIOTHH,
IICUXOJIOTHH, KPUMUHOJIOTMU U HAayK O MOBEJEHHUU. DTO TpeOOBaHHE MMEET CTOJb )K€ BA)KHOE
3HAUEHUE, KaK U OpPraHMU3allMOHHAs CIEeNMaIN3alus U HE3aBUCHUMOCTh KOMIIETEHTHOIO OpraHa
BJIACTH.

Bpsin nmu Bo3MOXHO TpeOoBaTh OT PabOTHHKOB COIMAILHOTO CEKTOpAa W JIOJDKHOCTHBIX JIHIL
CHCTEMBI TPOOANMU TPOPECCHOHATBHON CIeNUANN3allil B KavyeCTBE IMPEABAPUTEIHLHOTO
YCIOBUSL JUIS TepeAadyd UM  JHOObIX (QYHKIUA B OTHOIICHHMH HECOBEPIICHHOJETHHX
npaBoHapymwutenei. [loaTomy nmpodeccHoHambHBI HHCTPYKTaX B XO/€ UX PaOOTHI SBISCTCS
MUHUMAJIBHON HEOOXOAMMOU KBamupUKaIueH.

[Ipodeccuonanbras KBaMpUKAUS SBISCTCA HEOOXOIWMBIM 3JIEMEHTOM Ui OOecredeHus
OecripuctpactTHOro ¥ 3((eKTUBHOro  OTHpaBIEHUS  MPaABOCYAUsS B OTHOLICHUHU
HECOBEPIICHHONICTHUX. [lo3TOMy  HEO0OXOIUMO  YJIYYIIHTH HA0Op, TPOABIKCHHE U
npo(hecCHOHANBHYI0 MOJATOTOBKY MEpCOHANla U 00ECIEeYUTh €ro HEOOXOJUMBIMU CPEICTBAMH,
KOTOpPBIE TTO3BOJISLTH OBl €My COOTBETCTBYIOIIMM 00pPa30M BBIITOJIHATH CBOM (DYHKIIHH.

B mensx pocTmwkeHHs OECHpHCTPACTHOCTH MpPHU OTHPABICHUM IPABOCYAUS B OTHOILCHUH
HECOBEPILICHHOJIETHUX cjelyeT u30erate J0O0OHM JUCKPUMHUHALMKM Ha  IMOJIUTHYECKOM,
COLIMAJIBHOM, IOJIOBOM, pacoBOM, PENUTHMO3HOW, KyJIbTypHOW WM JIOOOH ApPYyroi OCHOBE B
OTHOILIEHUH O0TOOPA, HA3HAYCHMS U MPOJBIKEHUS NEPCOHANAa B CUCTEME MPaBOCYAUs 1O JienaM
HEeCcOBepIIeHHOJIETHUX. TakoBa Oblia pekoMenaamus mecroro Konrpecca. Kpome Toro, mecroii
Konrpecc npussan rocyaapcTa-djieHsl 00€CeYUTh CIPABEIJIMBOE U PABHOIPABHOE MOJIOKEHHE



JKCHIONUH-COTPYAHHUKOB B CHCTCMC YI'OJIOBHOTO IIpaBOCyausd HW PCKOMCHIAOBAJI TMPUHATH
CliequaJIbHbIC MCEpPbI JIA Ha60pa, OArOTOBKH H COHCﬁCTBHH NPOABHUKCHUIO JKCHIIUH-
COTPYAHUKOB B CUCTCMC MMPABOCY AU B OTHOIICHNHU HCCOBCPIICHHOJICTHUX.

Yacrp yeTBepTas. OBPAIIEHUE C INPABOHAPYHINTEJIAMU BHE
HNCITPABUTEJIBHBIX YUPEXJIEHUU

23. I pexTHBHOE HCTIOTHEHHE PELICHUS

23.1 Heo6xomnuMo MperycMOTPETb COOTBETCTBYIOUIME IOJIOKEHHsT 00  MCIOJHEHUU
IIOCTAHOBJICHUN KOMIIETEHTHOIO OpraHa, yKa3aHHOro B mpaswie 14.1, Bblle, caMuM 3TUM
OpPraHOM WJIM KaKUM-JIMOO APYTHUM OPraHOM, B 3aBUCUMOCTH OT 0OCTOSTENbCTB.

23.2 Takue NOJIOKEHUS JOJDKHBI BKJIIOYATh IMPABO KOMIIETEHTHOTO OpraHa MEepUOJANYECKU
BHOCHUTb, 110 Mepe HEOOXOIUMOCTH, U3MEHEHHs B MOCTAHOBIIEHUS IPU YCJIOBUH, YTO XapakTep
TaKUX W3MEHEHHUU OyAeT OINpenessiThCsl B COOTBETCTBUHM C NPUHIUIAMH, COJAEPKAIIMMHCS B
atux IIpaBunax.

KommenTapuii

PemieHne mo nmenaM HECOBEPIICHHOJICTHHX, B OOJBILICH CTENCHM 4YeM MO JellaM B3pOCIbIX,
MOXKCT OKas3aTb BJIHWAHHUC HaA XWU3Hb IPABOHAPYHIUTCIIA B TCUCHUC MJIWTCIBHOI'O IICpHUOaAa
BpeMeHH. [103TOMy Ba)KHOE 3HAYCHHE MMEET HaJ30p 32 HCIIOJHEHHEM PELICHHS CO CTOPOHBI
KOMIICTGHTHOTO OpraHa BJIaCTH WM HE3aBUCHMOrO oOpraHa (KOMHCCHHM TI0 JiellaM
HOPYYHUTENbCTBA, CIYXKOBI CHCTEMbI NPOOAIMH, YUYPEKACHHS COLMAIBHOTO 00ECIeUYeHHs
MOJIOACKU U z[pyrI/Ix), IMOJIHOMOYHA KOTOPOro AaHaJIOTHYHbLI IMOJJHOMOYHUAM KOMIICTCHTHOI'O
OpraHa BJIaCTH, NPHHSBIIETO NEpPBOHAYaIbHOE perieHue no nery. C sroii Llenbio B HEKOTOPBIX
CTpaHax y4pekJeHa ToJDKHOCTH juge de I’execution des peines.

CocraB, mosHOMOYHSl U (DYHKIUU 3TOTO OpraHa BJIACTH JIOJKHBI HOCUTh TMOKUN XapakTep; B
npaBuiie 23 gaHO UX OOIIee OMUCAHKE, C TEM, YTOOBI 00ECIIEYUTh UX IUPOKYIO TPUEMIIEMOCTb.

24. IlpenocraBjieHue HEOOXOAUMO MOMOLIH

24.1 Cnenyer mpuiaraTh YCUIUs AJisi MPEJOCTaBICHUS HECOBEPIUICHHOJIETHUM Ha BCEX 3Tamax
cyneOHOro pasz0OupaTesnbcTBa HEOOXOJAMMOM TIOMOIIM, TaKOW Kak OOCECIEYCHHE >KHIIbEM,
NoJy4YeHue o0pa3oBaHMs WK MPO(ECCHOHATBHOM MOATOTOBKH, TPYAOYCTPOMCTBO WM Jr00ast
Jpyrasi MOMOIIb, KOTOpasi MOXET OKa3aTbCsi MOJE3HOM W MPaKTUYHOW, B LIENSAX CONEHUCTBUS
IIPOLIECCY NIEPEBOCIIUTAHUS.

KomMmenTapuii

CopeiicTBre 01aronoay4yuio HECOBEPIICHHOJIETHUX UMEET NIEPBOCTENICHHOE 3HaueHue. [loaTomy
B IIpaBwiie 24 MoAuepKUBAETCS BAXKHOCTh CO3JIaHUSI HEOOXOAMMBIX YCIOBUI M MPEIOCTABICHUS
YCIIYT U IPyrod HeoOXOIMMOUM MOMOIIHU JIsi O0ECTICUeHUsI HHTEPECOB HECOBEPIIICHHOIETHUX B
TEYEHUE BCETO MPOLECCa NEPEBOCTUTAHUS.

25. MooOunu3zanmsi 100pOBOJIbIEB M IPYTrUX OOIIUHHBIX CJIYKO

25.1 Caenyer mpuBiIeKaTh JOOPOBOJIBIIEB, TOOPOBOIBHBIC OPTraHU3AIUN, MECTHBIC YUPEIKICHUS
U Jpyrue OOUIMHHBIE CIY>KOBI, ¢ TeM 4YTOOBl OHU BHECIM CBOW JIEHCTBEHHBIM BKIAJ B
MEPEBOCMUTAHNE HECOBEPIIEHHOJETHUX B paMKaxX OOLIMHBI, M HACKOJBKO 3TO BO3MOXHO, B
paMKax CeMbH.

KomMmenTapuii

OTO MpaBUIIO OTpa)kaeT HEOOXOJUMOCTh OPHUEHTAIMH BCEH paboOThl ¢ HECOBEPLICHHOJICTHUMU
[paBOHAPYLIUTENsIMU Ha mepeBocnutanue. Jlns 3¢G(EeKTUBHOrO BBIMOJHEHUS yKa3aHUN
KOMIIETEHTHBIX OPraHOB BJACTH COTPYIHHYECTBO C OOIIMHOM MMeEET MCKIIOYUTEIHHO Ba)KHOE



3HayeHrne. B dacTHOCTH, JTOOPOBONBLBI M JOOPOBOJBHBIE CITY)KOBI OKa3bIBAIOT UYPE3BBHIYAHO
LICHHbIE YCIIyTH, OJTHAKO B HACTOsIEe BPeMs UX BO3MOXKHOCTH HCIIOJIb3YIOTCS HElocTaTOYHO. B
HEKOTOPBIX CIIydasX 3HAYUTEIHHYIO ITOMOIIb MOTYT OKa3bIBaTh OBIBIIME MPAaBOHAPYIIHUTENH (B
TOM 4uCIe OBIBIINE HAPKOMAHBI).

[IpaBusio 25 crpoutcst Ha MPUHIUIIAX, KOTOPBIE M3JI0KEHBI B mpaBwiax 1.1-1.6, u aHanorugHo
COOTBETCTBYIOIIUM TMOJIOKEHUSAM MEXIyHapOJHOTO MaKTa O TPAKIAHCKUX U MOJUTHYECKHX
npaBax.

Yacrs marasa. OBPAIIEHUE C ITIPABOHAPYIHIUTEJIAMUA B UCITPABUTEJIBHBIX
YUYPEXJIEHUAX.

26. Lleiu oOpameHusi ¢ MPABOHAPYUIMTEISIMHM B HCIIPABUTEIbHBIX YUPEKICHUSIX

26.1 llenmpro BocCHUTATENBbHOM paboTa C HECOBEPUICHHOJIETHUMHU, COJACPXKAIIUMUCST B
HCITPABUTCIILHBIX YUYPCKACHUAX, SABJISACTCA oOecrieyeHue OII€CKH, 3allIuThI, 06p3.30BaHI/I$I u
npohecCHOHANBHOM MOATOTOBKH C IENbI0 OKAa3aHMsI UM MOMOIIH VISl BBIIOJIHEHUSI COLMAIbHO-
MOJIE3HOU U TIOJIOTBOPHOM POJIM B OOIIIECTBE.

26.2 HecoBepIlIeHHONETHUM B UCHPABUTENBHBIX YUPEKIECHUIX JOJDKEH oOecreuuBaThes yXOm,
3alMTa M BCAd HeoOXoJumas TIIOMOIb COLHMalbHAas, ICUXOJOIMYecKas, MEAMIUHCKAs,
¢u3nyeckas, a TaKke NOMOILIb B 00jacTh oOpa3oBaHMA U NMPO(EeCcCHOHAIBHOW MOArOTOBKH,
KOTOpBIE UM MOTYT IOTPEOOBATHCS C YUETOM MX BO3pacTa, MoJia U JMYHOCTH, & TAKTE HHTEPECOB
UX MOJHOLEHHOTO Pa3BUTHSL.

26.3 HGCOBepHIeHHOJ'IeTHI/Ie B UCHPABUTCIIbHBIX YUYPCKACHUAX HOJIKHBI COACPIKATHCA OTACIBHO
OT B3pPOCJIBIX, @ TAaKKC B CIICHUAIBHOM HCHPABUTCIIBHOM YUPCKACHUU WM B CICHUAJIBHOM
OTACJIICHUU UCITPABUTCIIBHOTO YUPCIKIACHUA, TAC COACPIKATCA TAKIKEC U B3POCJIBIC.

264 MonoasIM  KEHIIMHAM  IPAaBOHAPYIUUTENSAM, IOMEILEHHBIM B  HCIPAaBUTEIbHOE
YUPEKACHUE, TOJDKHO yIENATHCS 0c000€ BHUMAHUE C YYETOM UX JIMYHBIX HYXJ U 1pobiem. MM
JIOJDKEH o0ecreunBaTbCsl TaKOM ke yXO[, 3allluTa, MOMOIlb, oOpalieHne U npodeccuoHaabHast
NOJATrOTOBKA, Kak M MOJIOABIM  MYy>KUYMHaM-IpaBoHapymmrTeasiM. Crienyer olecrneduThb
CIpaBeAINBOE OOpaleHNEe C HUMH.

26.5 B wuHTepecax Oiaronoiy4us HECOBEPUICHHOJETHHUX, MOMEIIEHHBIX B HCIPABUTEIILHBIC
YYPEKIACHUSA, UX POAUTEIN U ONEKYHBI JOJKHBI UMETh IIPABO MOCEIIATh HX.

26.6 HeoOxoaumo mMmoOmpsATh MEKMHUHUCTEPCKOE M MEKBEIOMCTBEHHOE COTPYAHHUYECTBO C
Ieabl0  OOECIEeYeHUSI  COOTBETCTBYIOIIEH — aKaIeMHUYECKOW WM, IO  BO3MOYKHOCTH,
npoecCHOHAIBHONM  TMOATOTOBKM  HAXOMAIIMXCS B HMCIPABUTENBHBIX  YUPEKIACHUSIX
HECOBEPILCHHOJIETHUX, C TEM YTOOBI IMOCIIE MX BBIXOJA M3 WCHPABUTEIBHOTO YUPEKICHUS OHH
UMEJTH TTOJTHOIICHHOE 00pa30BaHMeE.

KomMmenTapuii

Hemn  oOpameHuss ¢ [paBOHAPYIIUTENSIMH B HCIPABUTENBHBIX  YUPESKICHHUSAX,
chopmynrupoBaHHBIE B TIpaBuiax 26.1. u 26.2, 1OMKHBI OBITh IPUEMIIEMBI JUTSI TIO00H CHCTEMBI
" KYJIbTYPHI. OILHaKO OHHU HC GBIJII/I AOCTHUTHYTBI IOBCEMCCTHO, U B CBA3U C 3THUM MPCACTOUT CLIC
O4YeHb OOoJbINas pabora.

B uactHOCTH, OKazaHWe MEIMIIMHCKON M IICHXOJIOTHUECKOM ITOMOINM MMEET HCKIIIOUUTEIHHO
BAKHOE 3HAYEHHE JUIA T[OMEIICHHBIX B MCHPABUTENIbHBIE YUPEKICHUS HAPKOMAHOB,
arpeCCUBHBIX U MICUXUYECKH OOJLHBIX MOJIOJIBIX JTFO/ICH.

HeoOxomumo mn3berath OTpULIATENBHOTIO BIMSHUS B3POCIBIX MPAaBOHAPYIIUTENEH U OXPaHAThH
Onaromnoyiyune HECOBEPIICHHOJIIETHUX B YCIOBUSAX HCIPABUTEIHLHOTO YUPEXKICHUS, Kak
IPEeIyCMOTPEHO B MpaBmiie 26.3, YTO COOTBETCTBYET OJAHOMY H3 OCHOBHBIX PYKOBOJISIIMX



npuHUMINOB 3TUX [IpaBui, kak OH H3I0KeH wecTbiM KoHrpeccom B €ro pe3ononuu. ITO
IIPABWJIO HE NPENATCTBYET MNPHUHATHIO TOCYJapCTBaMU HMHBIX MEp NPOTHUB OTPULIATEIILHOTO
BJIMSTHUSL B3POCIIBIX TPAaBOHAPYIIUTENEH, KOTOPBIE 1O KpaifHel Mepe cToib 3((HEeKTUBHBI, KaK U
MepBbl, yIIOMSIHYTbIE B JaHHOM IpaBuiie. (CM. Takxke mpasuio 13.4.)

[IpaBuno 26.4 cBsi3aHO ¢ TeM OOCTOSTEIBCTBOM, 4YTO >KEHIIMHAM-IIPABOHAPYILIUTENSAM, Kak
oTMeyasiock Ha mectoM KoHrpecce, yaemnsiercss OOBIYHO MEHBIIIE BHUMaHHUS, YeM My>K4HHaM. B
4acTHOCTH, B pesomonnud 9 mectoro KoHrpecca comepKuTcss MPHU3BIB K CIIPABEITUBOMY
OOpaIlleHHI0 C JKEHIIMHAMU-TIPABOHAPYIIUTEIIMUA Ha Ka)XJOM JTare MPOHECCS YTOJOBHOTO
NPaBOCYAHS, a TAKKE K PACCMOTPEHHIO C OCOOBIM BHUMAaHHUEM MX KOHKPETHBIX MPOOJIEM U HY k]I
B MIEpUOJ JUILIEHHST cB0OObI. KpoMe Toro, 3T0 TODKHO paccMmarpuBaThes B cBeTe Kapakacckoit
nexnmapanuu 1mectoro KoHrpecca, Kotopasi, B YacTHOCTH, NPHU3BIBAET K PaBHOIPABHOMY
0OpallleHHIO TP OTIPABICHUN YTOJIOBHOTO MPAaBOCYAUS, M B cBeTe Jlekapanuy o TMKBHIALUH
TUCKPUMHUHALIMK B OTHOIICHWH JKCHIIMH # KOHBEHIIMM O JHMKBUAALMU BceX (opM
JMCKPUMUHALUK B OTHOIICHUH KECHIIUH.

[IpaBo mocemenus 3aKarOYeHHBIX (MpaBWiIo 26.5) BeITeKaeT U3 mojoxxkenuit mpasuia 7.1, 10.1,
15.2 u 18.2. MexXMUHHCTEPCKOE U MEXBEIOMCTBEHHOE COTPYIHUYECTBO (MpaBmiio 26.6) uMeer
0c000 BayKHOE 3HAYEHME JIJIs1 OOLIETO MOBBIIIEHHS KaUeCTBa OOpAIlEHUs C IPABOHAPYILIUTENIMU
B HCIIPABUTEIBHBIX YUPEKACHUAX U UX NPO(PECCUOHATBHOTO 00y4EHUS.

27. Ilpumenenne MHUHMMAJIBHBIX CTAHJAAPTHBIX NPABHJ O0pAlleHUs] € 3aK/JIIOYECHHBIMU,
npuHATHIX Opranu3anmneid OobequHeHHbIX Hanmii

27.1 MuHMMalbHbIE CTaHAAPTHBIE MpaBUjIa 0OpaIeHUs C 3aKIOYEHHBIMU U COOTBETCTBYIOIINE
pPEKOMEHJALMN  UCHOJB3YIOTCA MO Mepe HUX HNPUMEHUMOCTM K  OOpalleHuI0 ¢
HECOBEPIIECHHOJIECTHUMHU IIPABOHAPYLIUTEISIMU B UCIIPABUTENIBHBIX YUPEKICHUAX, BKIIIOUYas TEX,
KOTOpbIE HaXOAATCS MO CTPaXKel B 0’KUAAHUU CyA1€OHOTO peIIeHus.

27.2 Heobxogumo mpuiaaraTh yCWIHS JIS BO3MOXKHO Oojiee TIOJHOTO  BBIMOJTHEHUS
COOTBETCTBYIOIIUX TPHHIMUIIOB, HW3JIOKCHHBIX B MUHUMAIBHBIX CTaHAAPTHBIX IPaBHJIaX
oOpamieHuss ¢  3aKIIOYEHHBIMH, B  [EISIX  YJIOBJICTBOPEHHUS  PA3IUYHBIX  HYXI
HECOBEPIICHHOJIETHUX C YYETOM MX BO3PACTa, MOJIa M JTMYHOCTH.

KommenTapmii

MuHnumanbHble CTaHAApTHBIE MpaBuja OOpalleHHs C 3aKIIOUYEHHBIMH SIBUJUCh OJHHUM U3
HEepBbIX JOKYMEHTOB Takoro poja, nmpoposriamieHHsix Oprannsanueit O0bennHeHHbx Harmid.
[To BceoOmemMy mpU3HAHWIO, UX BO3JICHCTBHE OIIYIIAETCS BO BCEM MHUpPE. XOTS O CUX IOp
HMCIOTCA CTpaHbl, B KOTOPBIX HMX OCYIICCTBJIICHUC OCTACTCA IOKCIAHUCM, a4 HO (I)aKTOM, 9THU
MuHnuMalnbHble CTaHIaPTHBIE MTPaBUIIa MPOIOJIKAIOT ABIATHCSA BaXKHBIM (DaKTOPOM T'YMAaHHOTO U
CIIpaBCJIMBOI'O UCITIOJIb30BaHWA UCIIPABUTCIIBHBIX y‘-Ip@)KI[GHHfI.

B MuHuManpHBIX CTaHAAPTHBIX MPaBUIIaX OOpAIICHUS C 3aKJIIOUEHHBIMH OTPa)K€HbI HEKOTOPhIE
OCHOBHBIC OOpaIleHHs] C HECOBEPIICHHOJIECTHUMH TPABOHAPYIIHUTEISIMU B HCIPABUTEIBHBIX
yupexxJIeHusx (MOMEIIeHuss U UuX O00opyloBaHHe, CHajbHble MPUHAJICKHOCTH, OACKIa,
paccMOTpeHHE 3asBICHUN U jKajlo0, KOHTAKTHl C BHEIIHUM MHPOM, MUTAHUE, METUIIMHCKOE
o0cCiTy>KUBaHUE, OTIIPABIIEHUE PEITUTHO3HBIX OOpSAIOB, pa30MBKa MO BO3PACTHBIM KaTETOPHUSM,
TpeOOBaHUS K TMEpPCOHaNy, TPyA W T.JA.), a TaKXKe I[OJIOKCHUS, Kacalolluecs HaKa3aHW,
JTUCIUIUIMHBL U CPEACTB YCMHUPEHUS ONACHBIX MpaBoHapymuTesei. Bouio Obl HenenecooOpasHo
U3MEHATh 3TH MHUHHMMaIbHBIC CTaHAAPTHBIC MpaBWIa OOpAIICHUs C 3aKIIOUEHHBIMH, YTOOBI
OTpa3uTh  OCOObIE  XapaKTepHble  YepThl  HCHOPABUTEIBHBIX  YUPEXKACHUH  AJs
HECOBEPIICHHOICTHUX MpaBOHapymuTeneid B cdepe aeicTBUS MUHUMAIBHBIX CTaHIAPTHBIX
MPaBUJI, KACAIOUINXCS OTIPABJICHUSI IPABOCYIUSI B OTHOILIEHUU HECOBEPIICHHOJIETHUX.

B mpaBune 27 u3noxxeHsl HEOOXOAMMBbIE TpeOOBaHMS B OTHOIIEHHWH HECOBEPIICHHOJETHUX,
HaXOJSIINUXCS B UCIPABUTEIBHBIX yUpekIeHUsX (mpaBmio 27.1), a Takke 00 yJOBIETBOPEHUU



UX Pa3IMYHBIX KOHKPETHBIX HYXKJ C YYE€TOM HX BO3pacTa, Iojla M JUYHOCTU (TmpaBuio 27.2).
[TosToMy 1enM W coAepikaHHe AAHHOTO TpaBHiIa B HEKOTOPBIX OTHOLICHUSX COBMAJAIOT C
COOTBETCTBYIOIIUMH TIOJIO)KEHUSIMH MUHUMAIBHBIX CTaHAAPTHBIX MpPaBHI OOpaIICHUs C
3aKJIFOUYCHHBIMU.

28. PeryasipHoe npuMeHeHHe YCJI0BHOIO OCBO0OKICHUSI HA PAaHHHUX 3Tanax

28.1 VYcinoBHOE  OCBOOOXKICHHE W3  HCIPABUTEIBHOTO  YUPEXKACHUS  MPUMEHSETCS
COOTBETCTBYIOIIMMHU OpraHaMy B BO3MOXXKHO 0oJiee IMPOKUX MaciiTabax U B BO3MOXKHO OoJiee
pPaHHHUE CPOKH.

28.2 HecoBepIIEeHHONETHHE, YCJIOBHO OCBOOOXKJIEHHBIE M3 HCIPABUTEIILHOTO YUpPEXKICHUS,
NOJYyYaloT TOMOLIb ¥ HAaXOJATCS IO HAI30POM COOTBETCTBYIOIETO OpraHa M JOJDKHEI
NOJTy4aTh MOIEPKKY CO CTOPOHBI OOIIIHBI.

KommenTapuii

[IpaBo mnpuHUMaTH penieHHE 00 YCIOBHOM OCBOOOKIEHHUH MOXET ObITh MPEJOCTaBIECHO
KOMIIETEHTHOMY OpraHy BJIacTH, yKa3aHHOMY B mpaBuwie 14.1, wiM kakomy-au0o JIpyromy
oprany Biactu. [looToMy B JaHHOM cilydae LEIecOOOpa3HO HCIONb30BaTh OIPEACICHHUE
«COOTBETCTBYIOIINI», HEXKEIN «KOMIIETEHTHBII)» OpraH BIaCcTH.

Ecnu mo3BosisitoT 00CTOSTENBCTBA, CIEAYET OTAATh MPEANOYTEeHHE YCIOBHOMY OCBOOOKICHUIO,
HE 3aCTaBJIssl MOJOJOTO MPABOHAPYIIUTENS TOJHOCTHIO OTOBIBaTH CBOM cpok. [Ipm Hamuuwmu
JAHHBIX, CBHJCTEILCTBYIONIMX 00 YIOBJICTBOPUTEIHHOM XOJ€ TICPEBOCIUTAHUSA, JIaXKe
HapYLIUTENN, KOTOPbIE CYUTAINCH OMACHBIMH B MOMEHT HX IOMELICHUS B HCIPABUTEIHHOE
YUPEKACHUE, MOTYT OBITh, €CITH TIO3BOJISIFOT OOCTOSTENBCTBA, OCBOOOXKACHHI YCiIoBHO. [To100HO
YCTAQHOBJICHHIO HCITBITATEIBHOTO CPOKa, TaKO€ OCBOOOKICHHUE MOXKET OBITh OOYCIOBICHO
BBITTOJIHEHHEM YCIIOBHIA, TIOCTABJICHHBIX COOTBETCTBYIOIIMMHU OpraHaMHU Ha CPOK, YKa3aHHBIN B
pEUICHUH, HAlpUMep YCIOBHS «XOPOIIETO TIOBENCHHS» IPAaBOHAPYIIUTENS, YYacTHI B
OOIIMHHBIX MEPONPHUATHUSIX, MPOKUBAHHS B HCIPABUTEIBHBIX YUPESKICHUAX C OCIAOICHHBIM
pPEeXHMOM | T.1. B ciydae ycioBHOro 0cBoOOK/I€HHS TPaBOHAPYLIUTENEH U3 NCTIPABUTEIHEHOTO
YUPEKACHUS HEOOXOUMO MPETyCMOTPETh MOMOIIb M HAA30p CO CTOPOHBI JIOJKHOCTHOTO JIMIIA
CHCTeMbI NpoOalyy WM JPYroro JOJDKHOCTHOTO JIMIA (B YaCTHOCTH B CTpaHax, I/Ie CUCTEMa
npoOaruy emie He MPUMEHSETCs), a TakXkKe MOOIIPSITh OKa3zaHHE MOJAECPKKH CO CTOPOHBI
OOIIMHEL

29. IIpome:kyTouHbie GopMbI PadOTHI

29.1 Cnenyer mpwiaraTh yCWIHS ISl MCTIIOJB30BaHUS MPOMEKYTOUHBIX (popM pabOThI, TaKUX
KaK HUCIPAaBUTCIIbHBIC YUPCIKIACHUA C OCHa6JI€HHI:IM PECKUMOM, BOCHUTATCIIBHBIC J1OMaA, LICHTPLL
JTHEBHOM MOJTOTOBKU M JPyrHe aHAJIOTWUYHbIE UM COOTBETCTBYIOIIME (DOPMBI, KOTOPhIE MOTYT
CHOCOOCTBOBATh HAUIEKAIIEH pEMHTErpallii HECOBEPILICHHOJIETHUX B JKU3HB OOIIIECTBA.

KomMmenTapuii

He cnemyer HemooleHWBATh Ba)XXHOCTh OMNEKH IIOCIE OCBOOOXICHHUS W3 HCIPABUTEIHHOTO
yupexaeHus. B nmaHHOM mpaBuiie 0co00 YKa3blBaeTCs Ha HEOOXOIMMOCTh CO3/IaHUS CETH
YUPEKIECHUN TPOMEKYTOUHOTO THUIIA.

B »3TOoM nmpaBmie moAuepKHBAETCs TAaKKe HEOOXOIUMOCTh CO3JAaHUS PAa3sHOOOPA3HBIX
YUPESKACHUH U CIIy)K0, pPAacCUMTAaHHBIX HAa YJIOBJICTBOPEHHE PA3NUYHBIX HYXKJ MOJOJBIX
IPaBOHAPYLIMTENEH, BO3BpAILAIOUIMXCS B OOINECTBO, M O0ecledyeHuss pyKOBOJACTBA U
CTPYKTYPHOM IIOAJNEPKKUA KaK BaXHOM Mepbl Ul HMX YCHEIIHOW PpEHHTErpalud B JKU3Hb
oOmrecTBa.

Yacrs mecrass. UCCJIEJOBAHUS, IINTAHUPOBAHUE, PASBPABOTKA U OIIEHKA
INOJIMTUKH



30. UccaeqoBaHue KaK OCHOBA IJIAHNPOBAHMS Pa3padOTKU U OLEHKH MOJUTHKHU

30.1 Crnenyer mpuinaratb YCWIMS JUISI OpPraHM3allMM M TOOLIPEHHUS HEOOXOAUMOM
UCCIICIOBATEIILCKON  pabOThI, SBIISIIOMICHCS OCHOBOH A()D()EKTHBHOTO TUTAHHPOBAHHS U
pa3paboTKH MOTUTHKH.

30.2 Cnenyet npuiarath yCWIUs I MEPUOJUICSCKOT0 0030pa M OIEHKH TEHACHIIUN, TPOOJIeM 1
NPUYHMH MPABOHAPYIICHUH U MPECTYIMHOCTH CPEM HECOBEPIICHHOJICTHUX, a TAKKE Pa3IMIHBIX
KOHKPCTHBIX HYKI HCCOBCPIICHHOJICTHUX, HAXOAAIIUXCA B 3aKJIFOUCHUH.

30.3 Cnemyer mnpunaraTb YCWIHS JUIs CO3JaHHMsI MEXaHU3Ma pETYJSPHBIX OLIEHOYHBIX
UCCIIEIOBAaHUM B paMKax  CHUCTEMBbl  OTIpaBJIIEHHUS  NpPaBOCYyAHUs B  OTHOIIECHUU
HECOBEPILICHHOJIETHUX U JUIsl cOopa M aHalM3a COOTBETCTBYIOIIMX JAHHBIX B MH(pOpMaluU B
LeNsIX Haajexalleld OLIEHKM M MOCJEAYIOIIEro COBEpPUIEHCTBOBAHUS U PEPOPMBI CUCTEMBI
OTIIPABJICHUS IIPABOCY M.

30.4 IlpemocraBiieHne  yclIyr TIpH  OTHOPABJICHUM  MPaBOCYAWsl B  OTHOILICHUU
HECOBEPIICHHOJICTHUX CJICYeT CHUCTEMATHUYECKH IUIAHUPOBATh M OCYIICCTBISATh B KadyeCTBE
HEOTHEMJIEMOH YaCcTH MEPONPUATHI TI0 HAITMOHATLHOMY Pa3BUTHIO.

KommenTapuii

Hcnonb3oBaHue wHcciaenoBaHUM Kak OCHOBBI JUI pPalMOHAJBHOM MOJUTHKM B o0nactu
MpaBOCY/IUs B OTHOILIEHUHM HECOBEPIICHHOJETHUX MIUPOKO MPU3HAETCS B KAayeCTBE BaKHOTO
MEXaHM3Ma JUIsl TMOJJEPkKAHUS COOTBETCTBUSA NPAKTHKA YPOBHIO HAyYHBIX JOCTH)KCHUU U
MOCTOSIHHOTO  Pa3BUTHSI M COBEPILICHCTBOBAHUS CHUCTEMBI MPaBOCYIHUs B OTHOLIEHUU
HECOBEPIICHHOJICTHUX. B3anMHas oOpaTHasi CBs3b MEXKAY HCCIEIOBATEILCKOW paboTOd W
MOJMUTUKOM HMeeT o0co00 BakKHOE 3HAYeHHWE B OOJACTH TMPAaBOCYAHMsI B OTHOIICHUU
HECOBEPIICHHOJIETHUX. B yClIOBUSAX OBICTPBIX U YaCTO paJUKaJIbHBIX U3MEHEHUN B CTHJIE KU3HU
MOJIOZICKH, a Takke (opmax M MacmTabax MPECTYMHOCTH HECOBEPIIEHHOJETHUX, peaKlus
o0miectBa M NpPaBOCYAMs HA  MPABOHAPYIIEHHWS M MPECTYNHOCTb CO  CTOPOHBI
HECOBEPIICHHOJIETHUX OBICTPO CTAHOBUTCS yCTapeBIlEH U HEaeKBATHOM.

[TosTomy B mpaBusie 30 ykazaHbl CTaHAAPTHI JJIS1 BKIIOYEHUS UCCIEI0BATEIbCKOM AESTEIbHOCTH
B Ipolecc pa3pabOTKW TMOJUTUKM M €€ TNPUMEHEHUs MpH OTIPAaBICHUU TPaBOCYIUs B
OTHOIICHUM HECOBEPIICHHOJIETHUX. B maHHOM mpaBmiie 0coboe BHHMaHHWE OOpamaeTcs Ha
HEOOXOJUMOCTh PETYJISIPHBIX 0030pPOB M OLEHKU CYIIECTBYIOIIMX MPOrpaMM U Mep, a TaKke
TUTAHUPOBAHMS B 00JIee MUPOKOM KOHTEKCTE OOIIMX 3a7a4 Pa3BUTHSL.

[TocTossHHAs oOLEHKa HYXXJ HECOBEPIIEHHOJETHUX, a TakXke TEeHAEGHIMH u mpolieM
[IPAaBOHAPYLIEHUM CpEeIu HECOBEPLIEHHOJETHUX SIBISIETCA IPEABAPUTEIbHBIM YCIOBHEM MJIs
yJIy4lIeHUsT METONOB pa3pabOTKU COOTBETCTBYIOIIEH MOJUTHKH M HaUIEkKAIIUX Mep
BMEIIATENILCTBA KaK Ha O(QHUIMAIBHOM, TaK U Ha HEO(pUIIMAILHOM ypOBHSX. B 3TOM KOHTEKcTe
OTBETCTBEHHBIC  Y4YpPEXIEHUS  JODKHBI  OKas3blBaTb  COJNEHCTBUE  MCCIEHOBAHUSM,
OCYILECTBIIIEMbIM HE3aBUCHUMBIMM JIMIIAMH M OpPTraHU3alMsAMH, ¥ BHIUMO ObUIO OBl
11eJ1ecO00pa3Ho MOIy4yaTh U YUUTHIBATH MHEHHE CAMUX HECOBEPILIEHHOJIETHUX, U HE TOJIBKO TeX,
KOTOpBIE BCTYNAIOT B KOHTAKT C CUCTEMOM IPaBOCY .

B mpomecce 1uiaHupoBaHHMS Ha TIEPBBIA IUIAaH, B YaCTHOCTH, JOJDKHA BBIIBUTATHCS 3a/ava
co3manus 6onee 3pPEeKTUBHON U CIPaBETMBON CHCTEMbI 00ECTICUeHUsI HEOOXOIUMBIX yCiIyT. B
9THX MEISIX JOJDKEH TPOBOAMTHCS KOMIUICGKCHBIM W PETYJSIPHBIA aHalN3 pa3HOOOpa3HBIX
KOHKPETHBIX HYXI U TIPOOJIEM HECOBEPIICHHOJIETHUX M BBISBICHHE IMEPBOOYCPETHBIX 3a1a4d. B
9TOHN CBS3M HEOOXOIUMO TaKKe KOOPAWHUPOBATH MCIIOJIb30BAaHHE MMEIOIINXCS PECYPCOB, B TOM
YHClie aJbTePHATUB U OOIIECTBEHHON MOJIEPIKKHU, KOTOPHIE CIIOCOOCTBOBAIM OBbI pazpaboTke
KOHKPETHBIX TPOIEIYp ISl OCYIISCTBICHUS W KOHTPOJS HaJ pe3ysibTaTaMu pa3padOTaHHBIX
POTPaMM.



